
ORDINANCE NO. ad' 

AN ORDINANCE OF THE CITY OF KIRKLAND, WASHINGTON CREATING A BOARD I 
OF ADJUSTMENT, DETERMINIXG ITS MEMBERSHIP, JURISDICTION AND PROCEDURES, 
AND PROVIDING FOR A $25.00 FILING FEE FOR FILI%IG PETITIONS WITH SAID 
BOARD OF ADJUSTMENT. 

THE CITY COUNCIL OF THE CITY OF KIRKLAND DO ORDAIN AS FOLLOWS: - 
SECTION 1. CREATION OF 

A Board of Adjustment i s  hereby e s t a b l i s h e d .  The word "Board", 

when used he re in ,  s h a l l  mean t h e  Board of Adjustment. 

SECTION 2. MEMBERSHIP. TERM. AND COMPENSATION 

The Board s h a l l  c o n s i s t  of f i v e  members, a l l  of whom s h a l l  se rve  

wi thout  s a l a r y .  The Board members s h a l l  be appointed by t h e  Mayor w i t h  

consent  of t h e  Council  and s h a l l  c o n s i s t  of c i t i z e n s  having an under-  

s t and ing  of t h e  b e n e f i t s  of zoning t o  t h e  mun ic ipa l i t y  t o  s e r v e  wi thout  

compensation. In  case  any vacany should occur  i n  t h e  membership of t h e  

Board, f o r  any cause,  t h e  Mayor s h a l l  f i l l  such vacancy by making an 

appointment w i t h  t h e  consent  of t he  Council.  The members of t h e  Board 

may be removed by t h e  Mayor, s u b j e c t  t o  t h e  approval  of  t h e  Council,  

f o r  such causes  a s  he s h a l l  deem s u f f i c i e n t ,  which s h a l l  be s e t  f o r t h  

i n  a l e t t e r  f i l e d  w i t h  t h e  Council.  The i n i t i a l  membership s h a l l  con- 

s i s t  of one member appointed f o r  one year ,  one f o r  two years ,  one f o r  

t h r e e  yea r s ,  and two f o r  f o u r  years ;  and each appointment t h e r e a f t e r  

w i l l  be f o r  f o u r  years .  

SECTION 3. APPELLANT 

Any person o r  persons  aggr ieved,  o r  any o f f i c e r ,  o f f i c i a l  of any 

department, board o r  commission of t he  c i t y ,  j o i n t l y  o r  s e v e r a l l y ,  may 

be the  a p p e l l a n t ,  and may make a r e q u e s t  f o r  a s p e c i a l  except ion t o  t h e  

Board f o r  r e l i e f  from any p rov i s ion  of t h e  zoning ordinance o r  any d e t e r -  

minat ion of t he  Bui lding Inspec to r  i n  t h e  a p p l i c a t i o n  of t h e  p rov i s ions  

of t he  zoning ordinance t o  t he  a p p e l l a n t ' s  l and  and/or s t r u c t u r e .  The 

a p p e l l a n t  s h a l l  appear a t  t he  p u b l i c  hea r ing  a t  t h e  t ime and p l ace  f i x e d  

by the  Board i n  person,  by agent ,  o r  by a t t o rney .  



1 SECTION 4. PETITIONS 

Any person o r  persons  aggrieved,  j o i n t l y  o r  s e v e r a l l y ,  and any per -  

son, o f f i c e r  o r  o f f i c i a l  of  any department, board o r  commission of t he  

c i t y  may suppor t  o r  oppose, by p e t i t i o n  o r  l e t t e r ,  t h e  a p p e l l a n t ' s  re- 

ques t  f o r  a s p e c i a l  except ion.  The p e t i t i o n  o r  l e t t e r  s h a l l  s p e c i f y  

t h e  r ea sons  f o r  suppor t ing  o r  opposing the  a p p e l l a n t ' s  r eques t ,  and 

s h a l l  con ta in  t h e  s i g n a t u r e  and descri$ion of t h e  l and  of each  p r o p e r t y  

owner s ign ing  t h e  p e t i t i o n  o r  l e t t e r .  The p e t i t i o n  o r  l e t t e r  s h a l l  be  

submit ted t o  t h e  Board a t  t h e  time des igna t ed  i n  i t s  r u l e s  of procedure.  

SECTION 5. I N I T I A T I O N  OF ACTION 

The Board may i n i t i a t e  a review of t h e  Bui ld ing  I n s p e c t o r ' s  i n t e r -  

p r e t a t i o n  of t he  p rov i s ion  of t h e  zoning ordinance b y  a motion, by v i r -  

t u e  of a vote  by a ma jo r i t y  of t h e  quorum, o r  a m a j o r i t y  of  t he  members 

p r e s e n t  i f  such number exceeds a quorum; it a l s o  s h a l l  review any i n t e r -  

p r e t a t i o n  o f - t h e  p rov i s ions  of t h e  zoning ordinance made by t h e  Bui lding 

Inspec to r  and any o rde r ,  requirement,  dec i s ion ,  o r  de te rmina t ion  r e l a t i n g  

t h e r e t o ,  upon r e c e i p t  of an a p p l i c a t i o n  o r  p e t i t i o n  r e q u e s t i n g  a rev iew 

of t h e  i n t e r p r e t a t i o n ;  and i t  s h a l l  hear  and dec ide  a l l  a p p l i c a t i o n s  f o r  

s p e c i a l  p r o p e r t y  u ses  and va r i ances .  

SECTION 6. JURISDICTION - REVIEW OF DECISION OF BUILDING INSPECTOR 

8 
The Board may review any i n t e r p r e t a t i o n  of t h e  p r o v i s i o n s  o f  t h e  

zoning ordinance made by t h e  Bui lding Inspec tor ,  and any order ,  r e q u i r e -  

ment, dec i s ion ,  o r  de te rmina t ion  r e l a t i n g  t h e r e t o ,  i n  t h e  a p p l i c a t i o n  

of t he  s p e c i f i c  p rov i s ion  of t h e  zoning ordinance t o  any p a r c e l  of  l and  

and/or s t r u c t u r e .  The Board may a f f i r m  o r  r e v e r s e  t he  i n t e r p r d a t i o n  of 

t h e  p rov i s ions  of t he  zoning ordinance made by the  Bui lding Inspec to r ,  

and any o rde r ,  requirement,  dec i s ion ,  o r  de te rmina t ion  r e l a t i n g  t h e r e t o ;  

and t h e  Board's dec i s ion  s h a l l  be based upon t h e  r eco rd  and t h e  f i n d i n g s  

i n  each case ,  and t o  t h a t  end i t  s h a l l  have a l l  of  t h e  powers of t h e  

Bui ld ing  Inspec tor .  

SECTION 7. JURISDICTION - SPECIAL PROPERTY USES # 
The Board s h a l l  have and e x e r c i s e  o r i g i n a l  j u r i s d i c t i o n  i n  r e c e i v -  

ing, g ran t ing ,  o r  denying a l l  r e q u e s t s  f o r  s p e c i a l  except ions ,  i n  which 



a p p l i c a t i o n s  f o r  such s p e c i a l  p r o p e r t y  u ses  provided f o r  he re in  a r e  made, 

a f t e r  pub l i c  hear ing ,  and a  f i n d i n g  by t h e  Board t h a t  t h e  cond i t i ons  of 

t h e  ordinance upon which t h e s e  s p e c i a l  u s e s  a r e  permi t ted ,  have been 

f u l f i l l e d ,  and a f t e r  t he  Bui lding Inspec to r  has found t h a t  t h e  p rov i s ions  

of a l l  o t h e r  ordinances ,  w i t h  which compliance i s  r equ i r ed ,  have been 

f u l f i l l e d .  

SECTION tl. JURISDICTION - VARIANCES 

I 
Where t h e r e  a r e  unnecessary hardsh ips  and p r a c t i c a l  d i f f i c u l t i e s  

which r ende r  i t  d i f f i c u l t  t o  c a r r y  o u t  t h e  p rov i s ions  of t he  zoning ord-  

inance ,  t h e  Board s h a l l  have power, in  pas s ing  upon r e q u e s t s  f o r  s p e c i a l  

except ions ,  t o  g r a n t  a  var iance  i n  harmony w i t h  t h e  g e n e r a l  purpose and 

i n t e n t  of t he  p rov i s ions  h e r e i n  contained,  and such va r i ances  may vary  

any r u l e s ,  r e g u l a t i o n s ,  o r  p r o v i s i o n s  of t h e  zoning ordinance r e l a t i n g  

t o  t h e  use  of l and  and/or s t r u c t u r e s  end any cons t ruc t ion ,  s t r u c t u r a l  

o r  equipment changes, o r  a l t e r a t i o n  of s t r u c t u r e s  r e l a t i n g  t o  t h e  zoning 

ordinance,  so  t h a t  t he  s p i r i t  of t h e  ordinance w i l l  be  obser9ed; p u b l i c  

s a f e t y ,  secured;  and s u b s t a n t i a l  j u s t i c e ,  done. However, t he  Board s h a l l  

n o t  vary any of t h e  r u l e s ,  r e g u l a t i o n s ,  o r  p rov i s ions  of t h e  ordinance 

u n l e s s  it s h a l l  f i n d  t h a t  a l l  of t he  fo l lowing  c o n d i t i o n s  e x i s t  i n  each 

case  of a  r eques t  f o r  a  s p e c i a l  except ion by an a p p l i c a t i o n  f o r  a  v a r i -  

ante from t h e  d e c i s i o n  of t h e  Bui lding Inspec tor :  

1. That t he  land  and/or s t r u c t u r e  i n  ques t ion  cannot be reasonably  

used,  and cannot  y i e l d  a r ea sonab le  r e t u r n ,  i f  used on ly  f o r  t he  pur-  

poses pe rmi t t ed  and i n  accordance w i t h  o t h e r  requirements  i n  t h e  ( d i s t r i c t )  

zone in which t h e  land  and/or s t r u c t u r e  i s  loca t ed ;  

2. That  t h e  p l i g h t  of t h e  owner i s  due t o  unique c i rcumstances  . 

which a r e  n o t  t h e  g e n e r a l  cond i t i on  of t h e  neighborhood, and a r e  n o t  

t he  r e s u l t  of  t h e  owner 's  a c t i o n ;  

3. That t he  use  r eques t ed  by the  a p p e l l a n t ,  i f '  e s t a b l i s h e d ,  w i l l  

n o t  be of a  g e n e r a l  c l a s s i f i c a t i o n  d i f f e r i n g  from the  e s s e n t i a l  use  pro- 

v i s i o n s  of t h e  ( d i s t r i c t )  zone i n  which t h e  land  and/or s t r u c t u r e  i s  l o -  



SECTION 9. BOARD'S FINDINGS FOR VARIANCES 

The Board 's  f i n d i n g s  s h a l l  i nc lude  a  r e p o r t ,  prepared by t h e  p lan-  

n ing  commission,. i n  which a  comparison i s  made of t he  a p p e l l a n t ' s  r e -  

ques t  f o r  a  s p e c i a l  except ion f o r  a var iance  i n  harmony wi th  t he  p r o v i s -  

i o n s  of t h e  zoning ordinance,  and of t h e  p r e s e n t  l and  u t i l i z a t i o n  p a t t e r n  

w i t h i n  t h e  neighborhood a r e a  of t h e  a p p e l l a n t ' s  l and ;  and such r e p o r t  

may c o n t a i n  o t h e r  p e r t i n e n t  informat ion regard ing  any e x i s t i n g  o r  p re -  

e x i s t i n g  cond i t i ons  r e l a t e d  t o  topography, geology, t r a f f i c ,  u t i l i t i e s ,  

e x i s t i n g  and proposed land  u t i l i z a t i o n ,  and such c o n d i t i o n s  s e t  f o r t h  

by t h e  o f f i c i a l  p l ans ,  development p l ans ,  and t h e  comprehensive p lans ,  

a s  may be inc luded  in t h e  Board 's  f i nd ings .  The Board's  f i n d i n g s  s h a l l  

i nc lude  a l l  of t h e  r e l e v a n t  f a c t s  of  t h e  a p p e l l a n t ' s  r e q u e s t  and such 

f a c t s  which suppor t  and oppose t h e  con ten t ion  of t h e  appe l l an t .  

SECTION 10. TIME DECISION EFFECTIVE 

The dec i s ion  of t he  Board, g r a n t i n g  o r  denying a  s p e c i a l  p r o p e r t y  

use  and/or var iance ,  s h a l l  n o t  become f i n a l  u n t i l  t h e  e ~ p ~ r a t i o n  of f i v e  

days from t h e  da t e  o f  e n t r y  o f  such dec i s ion  i n  t h e  o f f i c i a l  r eco rds  of 

t h e  Board, u n l e s s  t he  Board s h a l l  f i n d  t h a t  t h e  making of t he  dec i s ion  

e f f e c t i v e  immediately i s  neces sa ry  f o r  t h e  p r e s e r v a t i o n  of p r o p e r t y  o r  

pe r sona l  r i g h t s ,  and s h a l l  so  c e r t i f y  on t h e  r eco rd  of t he  r e q u e s t  f o r  

s p e c i a l  except ion;  and i f  a  b u i l d i n g  permi t  and/or occupancy permi t  i s  

n o t  ob ta ined  by the  a p p e l l a n t  w i th in  one yea r  from t h e  d a t e  of t h e  

Board 's  dec i s ion ,  t h e  Board's  dec i s ion  s h a l l  cease  t o  be e f f e c t i v e .  .. 

The dec i s ion  of t he  Board s h a l l  be f i n a l ,  s u b j e c t  t o  review by the  sup- 

e r i o r  cou r t .  

SECTION 11. MEFPINGS 

Meetings of t h e  Board s h a l l  be he ld  a t  such t imes  a s  t h e  Chairman 

o f  t h e  Board may determine. There s h a l l  be a  f i x e d  p l a c e  of meeting, 

and a l l  r e g u l a r  Board meetings s h a l l  be open t o  t h e  pub l i c .  Three no- 

t i c e s  of a l l  p u b l i c  hear ings  of t h e  Board s h a l l  be pos t ed  wi th in  t h e  

v i c i n i t y  of t h e  l and  and/or s t r u c t u r e s  i n  ques t ion  t e n  (10 )  days p r i o r  

t o  t h e  pub l i c  hear ing .  The Board s h a l l  adopt i t s  own r u l e s  of procedure 

and keep a  r eco rd  of i t s  proceedings,  f i n d i n g s ,  and a c t i o n  i n  each case ,  



I 
8 8 , .  . 1 . .  . ..: 

and t h e  vo te  of each member on each .ques t ion  considered i n  t he  proceed- 

i ngs .  The presence of t h r e e  members s h a l l  be necessary  t o  c o n s t i t u t e  

a  quorum. 

SECTION 12. PROCEDURE 

k p p l i c a t i o n s  f o r  r e q u e s t  f o r  s p e c i a l  except ions  f o r  s p e c i a l  prop- 

e r t y  u s e s ,  and va r i ances  from t h e  m l i n g  of t h e  Bui lding Inspec to r ,  con- 

ce rn ing  t h e  p rov i s ions  h e r e i n  contained,  may be made t o  t h e  Board w i t h i n  

such time a s  s h a l l  be p r e s c r i b e d  by the  Board. The S e c r e t a r y  of t h e  

Board s h a l l  r ece ive  a l l  a p p l i c a t i o n s  f o r  r e q u e s t s  f o r  s p e c i a l  except ions ,  

r eques t ing  review of t he  Bui ld ing  I n s p e c t o r ' s  i n t e r p r e t a t i o n s  o f  t h e  . 

prov i s ions  of t he  zoning ordinance and any .orders ,  requirements ,  d e c i -  

s i o n s , . o r  de te rmina t ions  r e l a t i n g  t h e r e t o ,  f o r  a  s p e c i a l  p r o p e r t y . u s e  

permit ,  and f o r  a  var iance ;  and s h a l l  main ta in  and be cus tod ian  of a l l  

r eco rds  o f . t h e  minutes of t h e  meetings,  and f i n d i n g s  of t h e  Board. A l l  

r e co rds  s h a l l  be open t o  t h e  pub l i c .  Copies of t he  a p p e l l a n t ' s  n o t i c e  

o f  r e q u e s t  f o r  a l l  s p e c i a l  except ions  s h a l l  be f i l e d  wi th  t h e  Bui lding 

1 In spec to r ,  p lanning  commission, and t h e  Board, con ta in ing  t h e  dec i s ion  

of t he  Bui lding I n s p e c t o r  and t h e  reasons  why t h e  a p p e l l a n t  i s  aggrieved,  

spec i fy ing  the  grounds t h e r e f o r ;  and wi th  each a p p l i c a t i o n  of r eques t  

I 
f o r  a  s p e c i a l  except ion f i l e d  w i t h  t h e  Sec re t a ry ,  t h e r e  s h a l l  be  p a i d  

a  f e e  of $25.00 t o  cover t he  c i t y ' s  c o s t  of  handl ing s a i d  r e q u e s t  f o r  

a  s p e c i a l  except ion.  Upon t h e  f i l i n g  of such an a p p l i c a t i o n ,  t he  Build- 

i ng  In spec to r  s h a l l  f o r t h w i t h  t r a n s m i t  t o  t he  Board a l l  papers  c o n s t i t u t i n g  

t h e  r eco rd  and d e c i s i o n  of t h e  Bui lding Inspec to r  r e l a t i n g  t o  t he  r e -  

ques t  f o r  a  s p e c i a l  except ion.  The Board s h a l l  concur by a  two-thi rds  

vo te  of t h e  quorum,. o r  of two-thi rds  of t he  members p r e s e n t  a t  each 

meeting, i f  such'number exceeds a  q u o r m , r e v e r s i n g  the  d e c i s i o n  of t h e  

Bui lding Inspec tor .  A m a j o r i t y  vo te  of t h e  quorum o r  of t h e  members 

p r e s e n t ,  i f  such number exceeds a  quorum, i s  r e q u i r e d  t o  a f f i r m  t h e  de- 

c i s i o n  o r  de te rmina t ion  of t h e  Bui lding Inspec to r .  The Board s h a l l  f i x  

a  reasonable  time f o r  t h e  hea r ing  of t h e  r eques t  f o r  a  s p e c i a l  except ion,  

g ive  due n o t i c e  t he reo f  t o  t h e  p a r t i e s  and g e n e r a l  pub l i c ,  end dec ide  the  

same wi th in  a  reasonable  time a f t e r  t he  hear ing.  The f i n a l  d i s p o s i t i o n  



by the  Board o f  any reques t  f o r  a  s p e c i a l  except ion s h a l l  be i n  t h e  form 

of  an order .  . . 
SECTION 13. STAY 

A reques t  f o r  any s p e c i a l  exception ( i s @ .  review, s p e c i a l  property 

use, and variance)  t o  the Board s t a y s  a l l  proceedings, i n  fur therance  of 

t h e  ac t ion  from which t h e  request  f o r  a  s p e c i a l  except ion was taken, un le s s  

t h e  Building Inspec to r  from whom t h e  request  f o r  a  s p e c i a l  except ion i s  

taken, c e r t i f i e s  t o  t h e  Board, a f t e r  t h e  n o t i c e  of a reques t  f o r  a  s p e c i a l  

except ion s h a l l  have been f i l e d  wi th  hirn, t h a t  by reason of f a c t s  s t a t e d  

i n  t h e  c e r t i f i c a t i o n ,  a  s t ay  would, i n  h i s  opinion, cause imminent p e r i l  

t o  l i f e  o r .p rope r ty ,  i n  which case such a c t i o n , s h a l l  not be s tayed  other- 

wise than by a  r e s t r a i n i n g  order  which may be i ssued  by t h e  s u p e r i o r  cour t .  

The dec is ion  of  t h e  Board on the  m q u e ~ t  f o r  a  s t a y  s h a l l  be t r ansmi t t ed  t o  t h e  

Building Inspector .  

SECTION 14. EFFECT OF PARTIAL INVAL- 

I f  any provis ion ,  sec t ion ,  p a r t  of  sec t ion ,  sentence, o r  c l ause  of 
' 

t h i s  ordinance s h a l l  be held uncons t i tu t iona l  o r  i nva l id ,  a l l  o t h e r  p a r t s ,  

p rovis ions ,  and s e c t i o n s  of t h i s  ordinance 'not  exp res s ly - so  held t o  be 

void o r .uncons t i t u t iona1  s h a l l  continue i n  f u l l  force  and e f f e c t .  

SEC'IION.15. EFFECTIVE DATE OF ORDINANCE 

This ordinance s h a l l  be i n  fo rce  and t a k e e f f e c t  5 days from and 

I ' a f t e r  i t s  passage, approval and publ ica t ion  according t o  law. 

Passed by t h e  Ci ty  Council t h i s  &! day of. M /  
L 

, 1957. 


