ORDINANCE N0, (S 7

AN ORDINANCE GRANTING TO SEATTLE GAS COMPANY, A WASHINGTON CORPORATION,
AND A PUBLIC UTILITY SELLING AND DISTRIBUTING GAS WITHIN THE STATE OF
. WASHINGTON THE RIGHT AND FRANCHISE TO USE AND OCCUFPY THE STREETS, AVENUES,
} }ROADS, ALLEYS, LANES AND OTHHER PUBLIC PLACES AND WAYS OF THE CITY OF
. KIRKLAND, WASHINGTON, FOR CONSTRUCTING, MAINTATNING, REPAIRING, RENEWING
AND OPERATING A GAS DISTRIBUTION SYSTEM AND ACCESSORIES WITHIN AND THROUGH
THE CITY OF KIRKLAND, WASHINGTQN.

THE CITY COUNCIL OF THE CITY OF KIRKLAND DO ORDAIN AS FOLLOWS:

Section 1: The right is hereby granted to SEATTLE GAS COMPANY,
hereinafter referred to as the Grantee, to lay, construct, extend, malin-
tain, repalr, renew and replace gas pipes and gas malns and accessorles
under, along and or across any and all streets, avenues, roads, alleys,
lanes and other public places and ways in the City of Kirklmd, Washington,
end all territory hereafter lawfully annexed to saidCity, and to use
and occupy sald streets, avenues, roads, alleys, lames and other public
places and ways for the purpms e of therein laying, constructing, extending,

" maintalning, renewing, replacing eand repairing mains and pipes and all

{ appurtenances thereto and accessories used and or useful for the manufacture,

h tranamission and sale and distribution of gas within and through the

present or future territorial limits of the City of Kirkland, Washington,
for the term of twenty-five (25) years from and efter the effective date
of this ordinance, except as hereinafter provided.

; Sectlion 2: Rights herein granted shall be subject to and governed
by this ordinence; providqd, however, the City Councll expressly reserves
unto itself all its police power to adopt general a dinances necessary
to protect the safety and welfare of the general publlc in relation to
the rights hereby granted not inconsistertherewith, but no ordinance
shall be passed requlring the Grantee to pay a license fee for or any
tax upon the franchise hereby granted,

Section 3: The location of a2ll mains, laterals and sppurtenances,

-! thelr depth below the surface of the ground or grade of eny such streets,

avenues, roads, alleys, lanes and other publlic places and ways shall be



determined and fixed by the City Engineer, or such engineer or enginsers

es the Mayor shall eppoint; and before any work 1ls done by the Grantee

under this freanchise, it shall first file with the Council an applica-
: tion for a permlt to do such work, accompanied by blueprints showlng
the position and location of all such mains and/or laterels and meter
boxes, plugs etec. sought to be constructed, laild, installed or
erected at that time and their relative positions to exlsting streets,
avenues, roadg alleys, lanes and other public places or ways, and
showing the location of local improvements such as sidewalks, curbs,
gutters and property lines, turnouts, parking strips, telephone ar
electric distribution poles, condults, sewer or water pipe lines etc.
as may exist in or on ground sought to be occupled.

Section Lt The grantee in such applicatlon shall specify the class
and type of material to be used and the equipment to be used and the
mode of gafeguerding end fecillitating public traffic during construction.

All such material and equipment shall be flrst class and shsall meet
: with the approval and pass all requirements of saldEnglneer, and the
Grantee shall pay to the City of Kirkland ell costs of and expenses
incurred in the exsmlnation, inspection and swervision of such wrk
on account of the granting of said permit,
Section 5: The Grantee shall lsave all streets, avenues, roads,
alleys, lanes, public places and ways, after laying and installing,
mains and doing construction work, making repairs to equipment ete.,
in as good and safe condition in all respects as they were before
the commencement of such work by the Grantee, lts agents or contractors.
In case of any demage to sald streets, avenues, roads, alleys, lanes,
public places and ways, or to pavement, turnouts, gutters, ditches, walks,
drain plpes, ralls, bridges, trestles, wharves or landings by the Grsntse,
| sald Grentee shall immediately repair said demage at its sole cost and



expense. The Tity Council may at any time, do, order and have done any
and all work considered necessary to restore to a safe condlition any
such streets, avenues, roads, alleys, lanes, publlc places and ways,
or pavement, turnouts, gutters, dltches, walks, drain pipes, ralls,
bridges, treatles, wharves or landings left by the Grantee or 1ts
agents in a condition dangerous to life or property, and the Grantee,
upon demand, shall pay to the City of Kirkland all costs of such
construction or repalr and of dolng such work.
Section 6: The Grantee, by the acceptance of this franchise,
hereby agrees, for itself, its successors and agsigns, to protect
end save harmless the City of Kirkland from all claims, actionsor
damages of every kind and description which may acerue to or be suf-
fered by eny person or persons, corporation or property by reason of
any faulty construction, defective material or equipment or mainten-
ance, or by the improper occupatlon of sald streets, avenues, roads,
alleys, lanes, public places and ways by the Grantee, or by reason
of the negligent, lmproper or faulty manner of safeguarding any exca-
vation, temporary turnouts or inefflcient operation by the Grantee
of 1ts said pipe lines as herelnbefore designated; and in case suilt
or action is brought against said City of Kirkland for damages arising
out of or by reason of any of the above mentioned causes, the Grantes,
its successors and assigns, wlll, upon notice to it or them of the
commencement of sald action, defend the same at its or their sole cost
and expense; and In case judgment shall be rendered sgainst the Clty
of Kirkland in such sult or action, the Grantee will fully satlsfy said
judgment within ninety (90) days after said suit or action shall have
Wifinally been determined, 1f determlned adversely to the City of Kirkland,
provided, the Grantee herein, its successors andassigns, shall have the
right to employ its or their own counsel in eny cause of action or be

given the management of the defense thereof.
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Section 7: If at any time the City of Kirkland deems 1t advis-
able to lmprove any of 3its streets, avenues, roads, alleys, lanes,
~public places and ways by grading or regrading such streets, avenues,
‘roads, alleys, lanes, public places and ways, or paving, altering,
changing, repairing or reimproving the same, the Grantee, upon written
notice by the City of Kirkland, shall, at 1ts own expense, immediately
so ralse, lower or move its 1line of pipes to conform to such new grades
as may be established, or place said pipes in such lcc ation or position
as shall cause the least interference with any such improvements, and
sald City of Kirkland shdll in nowise be held liable for any damages
to sald Grantee that may occur by reason of such lmprovements, repalrs
or maintenance or by the exercise of any rights reserved in this grant.
If the City of Kirkland shall lmprove such streets, avenues, roads,
slleys, lanes, public places and ways, the Grantee shall, on written
‘notice bythe City of Kirkland, at its own expensse, replace such pipe
; .or pipes as may be in or through the improved grade of such improvement
with pipe or pipes of such material as shall conform to the speclfica-
tions for the improvement of such streets, avenues, roads, alleys,
lanes, publlc places and ways.

Section 8: This grant shall not be exclusive and shall in no
manner prohibit the City of Kirkland fram granting other franchises
of a like nature or franchises for other publlic or private utilities
over, along, across, under and upon any of such streets, avenues,
roads, alleys, lanes, publlc places and ways, and shall in nowise
prohibit or prevent the City of EKirkland from using any of saild
streets, avenues, roads, alleys, lanes, public places and ways, with
full power to make all necessary changes, relocations, repsirs, main-

tenance etc. of same as sald City of Kirkland may deem fit,.



Section 9: All of the provisions, conditions, regulations and
requirements herein contained shall be binding upon the successors
and assligns of the Grantee, and all privileges of the Grantee shall
inure to its successors and asslgns.

Section 10: If the Grantee, 1ts successors or asslgns, shall
willfully violate or fail to comply with any of the provisions of this
grant, or through willful or unreasonable negllgence fail to heed to
any notice given to the Grantee under the provislons of thls grant,
then the said Grantee, its successors or assigns, shall, at the elec-
tion of the Council of the Clty of Kirkland, forfelt all rights con-
ferred hersunder and this franchise may be revoked or annulled by
the City Council of Kirkland,

Section 11: The Grantee, 1ts successors or assigns, shall com-
mence construction work under this franchise within one(l) year from
and after 1lts commencement of the distribution of natural gas in the
King County area; provided, that if naturalgas 1s not made svailable
to the City of Kirkland by January 1, 1956, all rights of the Grantee
hereunder, at the election of the City Council of Kirkland, shall be
deemed forfelted and this franchise revoke and snnulled.

Section 1l2: Thls ordinance shall be in full force and effect
from and after its passage and publication according to law and its
acceptance by the Grantee.

Introduced the 15th day of June, 1953.

Passed and approved the 6th day of July, 1953.
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