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RESOLUTION R-522

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING THE SUBDIVISION AND FINAL PLAT OF KIRKLAND WOODS
BEING PLANNING AND BUILDING DEPARTMENT FILE NO. SUB15-
00615 AND SETTING FORTH CONDITIONS TO WHICH SUCH
SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT.

WHEREAS, a subdivision and preliminary plat previously called
Radke (20 lots) was approved by the Hearing Examiner on November
9th, 2015; and

WHEREAS, thereafter the Planning and Building Department
received an application for approval of subdivision and final plat, said
application having been made by Toll WA LLC, the owner of the real
property described in said application, which property is within a
Residential Single Family RSA 8 zone; and

WHEREAS, pursuant to the City of Kirkland's Concurrency

Management System, KMC Title 25, a concurrency application has been

submitted to the City of Kirkland, reviewed by the responsible Public
Works official, the concurrency test has been passed, and a concurrency

test notice issued this action is exempt from the concurrency

management process; and

WHEREAS, pursuant to the State Environmental Policy Act, RCW

43.21C and the Administrative Guideline and local ordinance adopted to

implement it, an environmental checklist has been submitted to the City
of Kirkland, reviewed by the responsible official of the City of Kirkland,

and a negative determination reached; and

WHEREAS, said environmental checklist and determination have

been made available and accompanied the application throughout the

entire review process; and

WHEREAS, the Director of the Planning and Building Department

did make certain Findings, Conclusions and Recommendations and did

recommend approval of the subdivision and the final plat, subject to

specific conditions set forth in said recommendation.

WHEREAS, the City Council, in regular meeting, did consider the

environmental documents received from the responsible official,

together with the recommendation of the Planning Commission.

NOW, THEREFORE, be it resolved by the City Council of the City

of Kirkland as follows:

Section 1. The Findings, Conclusions and Recommendations of

the Director of the Planning and Building Department, filed in Planning

and Building Department File No. SUB15-00615, are hereby adopted by

the Kirkland City Council as though fully set forth herein.

Section 2. Approval of the subdivision and the final plat of

Kirkland Woods is subject to the applicant's compliance with the
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46 conditions set forth in the recommendations hereinabove adopted by
47 the City Council and further conditioned upon the followinq:
48

49 (a) A Plat Bond or other approved security performance
50 undertaking in an amount determined by the Director of
51 Public Works in accordance with the requirements therefor

in Ordinance Mo. 2178 shall be deposited with the City of
Kirkland and be conditioned upon the completion and

54 acceptance by the City of all conditions of approval,
55 including public improvements, within one year from the

56 date of passage of this Resolution. No City official,
including the Chairperson of the Planning Commission, the
Mayor, or the City Engineer, shall affix his signature to the

59 final plat drawing until such time as the plat bond or other

60 approved performance security undertaking herein

61 required has been deposited with the City and approved

62 by the Director of Public Works as to amount and form.
63

64 Section 3. Notwithstanding any recommendations heretofore

65 given by the Houghton Community Council, the subject matter of this

66 resolution and the permit herein granted are, pursuant to Ordinance

67 2001, subject to the disapproval jurisdiction of the Houghton

68 Community Council and, therefore, this resolution shall become effective

69 only upon approval of the Houghton Community Council or the failure

70 of said Community Council to disapprove this resolution within 60 days
71 of the date of the passage of this resolution.

72

73 Section 4. Nothing in this resolution shall be construed as

74 excusing the applicant from compliance with all federal, state or local

75 | statutes, ordinances or regulations applicable to this subdivision, other
76 than as expressly set forth herein.

77

78 Section 5. A copy of this resolution, along with the Findings,

79 Conclusions and Recommendations hereinabove adopted shall be

80 delivered to the applicant.

81

82 Section 6. A completed copy of this resolution, including Findings,

83 Conclusions and Recommendations adopted by reference, shall be

84 certified by the City Clerk who shall then forward the certified copy to

85 the King County Department of Assessments.

86

87 Passed by majority vote of the Kirkland City Council in open

88 meeting this 13th day of December, 2016.

89

90 Signed in authentication thereof this 13th day of December, 2016.

MAYOR

Attest:

City^Serk
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attachment Enclosure 1

SUB15-00615

CITYOFKIRKLAND

\ Planning and Building Department

123 Fifth Avenue, Kirkland, WA 98033 425.587.3225
wwwjtirklandwa.qov

MEMORANDUM

ADVISORY REPORT

FINDINGS, CONCLUSION, AND RECOMMENDATIONS

To: Eric R. Shields, AICP, Planning Director

From: Susan Lauinger, Associate Planner

Date: December 2, 2016

File: Kirkland Woods Subdivision (Formerly Radke), File No. SUB15-00615

I. RECOMMENDATION

Approve the Final Subdivision application for the Kirkland Woods Plat.

II. BACKGROUND

A. The applicant is Toll, WA LLC

B. This is a final subdivision application to approve a 20-lot subdivision on a 3.36-acre

site (see Attachment 1).

C. The site is located at 12432 Juanita Dr. NE (see Attachment 2).

III. HISTORY

On November 9th, 2015, the Kirkland Hearing Examiner approved the Preliminary Plat (as

Radke Preliminary Plat (see Attachment 3). A Determination of non-significance was issued

on August 20th 2015

IV. ANALYSIS

A. Approval Criteria

1. Facts: Section 22.16.080 of the Kirkland Municipal Code discusses the conditions

under which the final plat may be approved by the City Council. These conditions are as

follows:

a. Consistency with the preliminary plat, except for minor modifications; and

b. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17.

2. Conclusion: The applicant has complied with all of the conditions that were placed on

the preliminary subdivision application (File No. SUB15-00615) by the Hearing Examiner.

Prior to recording of the plat, the applicant will submit a security with the City to cover
all remaining public improvements and utilities as required by the preliminary subdivision

approval.



Kirkland Woods (Radke) Final Subdivision
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V. CHALLENGE, JUDICIAL REVIEW. AND LAPSE OF APPROVAL

A. Section 22.16.070 of the Kirkland Municipal Code states that any person who
disagrees with the report of the Planning Director may file a written challenge to City
Council by delivering it to the City Clerk not later than the close of business of the
evening the City Council first considers the final plat.

B. Section 22.16.110 of the Kirkland Municipal Code allows the action of the City in
granting or denying this final plat to be reviewed in King County Superior Court. The
petition for review must be filed within 21 calendar days of the issuance of the final
land use decision by the City.

C. Section 22.16.130 of the Kirkland Municipal Code states that unless specifically
extended in the decision on the plat, the plat must be submitted to the city for
recording with King County within six (6) months of the date of approval or the
decision becomes void; provided, however, that in the event judicial review is initiated
per Section 22.16.110, the running of the six (6) months is tolled for any period of

time during which a court order in said judicial review proceeding prohibits the
recording of the plat.

VI. APPENDICES

Attachments 1 through 3 are attached.

1. Final Plat

2. Vicinity Map

3. Hearing Examiner Decision

Review by Planning Director:

I concur El I do not concur

Comments:

December 2. 2016

Eric R. Shields, AICP Date

cc: Applicant

File: SUB15-00615
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Attachment 2

SUB15-00615

Kirkland Woods

Kirkland Woods SUBDIVISION

SUB15-00615

NE128TH ST

SUBJECT PROPERTY



Attachment 3

SUB15-00615

Kirkland Woods

CITY OF KIRKLAND

HEARING EXAMINER FINDINGS,

CONCLUSIONS AND DECISION

APPLICANT: Hans Christiansen on behalfof Toll WA LP

FILE NO: SUB 15-00615

APPLICATION:

1. Site Location: 7922 NE 125th Street, 12432 Juanita Drive NE, and a vacant
parcel, number 3840700758

2. Request: To subdivide 3 parcels, totaling 3.36 acres in size, into 20 single-

family lots. The applicant also requested approval of an Integrated Development

Plan to address tree retention on the site.

3. Review Process: Process IIA, the Hearing Examiner conducts a public hearing

and makes a final decision on the Integrated Development Plan and preliminary

subdivision.

4. Key Issues: Tree retention as part ofthe Integrated Development Plan, right-of-

way improvements, and compliance with applicable subdivision criteria and

development regulations.

RECOMMENDATION:

Department of Planning and Development Approve with conditions

PUBLIC HEARING:

The Hearing Examiner held a public hearing on the preliminary subdivision application on

November 5, 2015, in the Council Chambers, City Hall, 123 Fifth Avenue, Kirkland,

Washington. A verbatim recording of the hearing is available at the City Clerk's office.

The minutes of the hearing and the exhibits are available for public inspection in the

Planning and Building Department. The Examiner reviewed the site in advance of the

hearing.

TESTIMONY AND PUBLIC COMMENT:

No public comments or comment letters were offered at the hearing. Susan Lauinger,

Associate Planner, testified on behalf of the Planning and Building Department. Hans

Christiansen testified on behalf of the Applicant.
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FINDINGS AND CONCLUSIONS:

Having considered the evidence in the record and reviewed the site, the Hearing Examiner
enters the following:

Findings of Fact:

Site and Vicinity

1. The site consists of three parcels located in the Finn Hill neighborhood. They total

3.36 acres in area and are addressed as 7922 NE 125th Street, 12432 Juanita Drive NE, and

parcel number 3840700758. The addressed parcels are each developed with one single-

family residence.

2. The site is zoned RSA 8, a single-family residential zone that allows 8 dwelling

units per acre and a minimum lot size of 3,800 square feet.

3. The site slopes gently down from east to west. The City's sensitive area maps do

not show that it includes unstable slopes, and no environmentally sensitive areas were

found on the property. The property is heavily treed with the exception of the areas

immediately surrounding the single-family homes and a wide driveway in the middle of

the property.

4. The surrounding areas to the north, south and east are also zoned RSA 8. Properties

to the south and east are developed with single family homes. The property to the north

includes one single family home and could be further subdivided. To the west is Juanita

Drive, property zoned RSA 4 and developed with single family homes, and Big Finn Hill

Park.

Proposal

5. The applicant proposes to subdivide the three parcels into 20 single-family lots,

varying in size between 4,421 and 7,950 square feet, with an average lot size of

approximately 5,000 square feet. The staff report includes an analysis of lot layout and

site development standards at 11-12, which is adopted by reference.

6. The existing residence at 12432 Juanita Drive will be demolished. Access to the

subdivision will be provided from NE 125th Street and 80th Avenue NE, and two internal

access roads will be constructed. Both will dead-end near the north property line. The

road through the western part of the subdivision will be located within a private access

tract; the one through the eastern part will be constructed as dedicated right-of-way.

7. The applicant has submitted an application for a lot line adjustment that will

separate the residence at 7922 NE 125th Street from the proposed subdivision. Although

the square footage of the residence lot has not been included in the total area for the
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subdivision, the lot line alteration will not be recorded until after the preliminary plat has

been approved. Consequently the residence lot remains part of the preliminary plat under
the Code's definitions.

8. The applicant is requesting approval of an Integrated Development Plan rather than

phased review as part of the application, and has submitted preliminary engineering plans

for the project, an integrated tree plan and associated report prepared by a certified arborist,

and a geotechnical report. See Exhibit A, the Department's Advisory Report ("staff

report"), Attachments 2,4 and 5.

9. The staff report includes a detailed analysis of the subdivision's compliance with

development regulations related to provision for public and semi-public land, right-of-way

improvements, and vehicular access easements/tracts at 8-11, and it is adopted by

reference.

10. The staff report includes a detailed analysis of the subdivision's compliance with

development regulations related to significant vegetation/tree management at 12-14, and it

is adopted by reference. The City's Urban Forester has assessed the trees on the site, and

the City Arborist has reviewed the applicant's arborist report and included

recommendations within the Development Standards List, Attachment 3 to the staff report.

Comprehensive Plan

11. The Comprehensive Plan designates the subject property for low density residential

use, with a density of eight to nine dwelling units per acre.

State Environmental Policy Act

12. Pursuant to the State Environmental Policy Act (SEPA), the Department issued a

Determination of Nonsignificance for the proposal on August 20, 2015, which was not

appealed.

13. The supporting documentation for the DNS is included in Attachment 7 to the staff

report and includes: the DNS and supporting analysis, the Environmental Checklist; the

geotechnical report and log results; the sensitive areas report; an addendum to a Phase I

environmental assessment ofthe site; the traffic impact analysis ("TIA"); the Public Works

Department's response to public comments on construction traffic access, street width, and

issues related to the underground stormwater vault; the City transportation engineer's

comments on the TIA and response to public comments on traffic and transportation; and

a response from the school district indicating that it expects the subdivision to generate

approximately one to two new students for every 10 residences constructed.
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Concurrency

14. The Public Works Department reviewed the application for concurrency. It passed
a concurrency test for water, sewer and traffic on January 15,2015.

Public Comment

15. The Department received eight written public comments on the proposal, which are
included as Attachment 6 to the staff report. The comments raised concerns about the

subdivision's density, traffic and transportation issues, screening for the stormwater

detention vault, tree retention, and the potential impact on schools. The issues of traffic

and transportation impacts, stormwater impacts, and school impacts were addressed during

the SEPA process. The staff report fully responds to the comments concerning density and
tree retention.

Applicable Law

16. KZC 150.65.3 provides that the Hearing Examiner may approve a Process IIA

application only if it is "consistent with all applicable development regulations, and to the

extent there is no applicable development regulation, the Comprehensive Plan," and is

"consistent with the public health, safety and welfare."

17. KMC 22.12.230 provides that the Hearing Examiner may approve a proposed

subdivision only if

(1) There are adequate provisions for open spaces, drainage ways, rights-

of-way, easements, water supplies, sanitary waste, power service, parks,

playgrounds and schools, and

(2) It will serve the public use and interest and is consistent with the public

health, safety and welfare. The Hearing Examiner shall be guided by the

policy and standards and may exercise the powers and authority set forth in

RCW 58.17.

18. In a Process IIA, the applicant bears the burden of convincing the Hearing

Examiner that the applicant is entitled to the requested decision. KZC 150.50.

Conclusions:

1. The proposed subdivision is consistent with the site's zoning, which is consistent

with the Comprehensive Plan's designation for the site.

2. SEPA and Traffic Concurrency requirements have been satisfied.

3. Trees are an important factor in this application, and tree retention and replacement

have been fully addressed. The proposed Integrated Development Plan should be approved

subject to the additional conditions noted in the staff report.
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4. The proposed subdivision will create infill residential development wjthin the

City.

5. The proposed subdivision complies with KMC 22,12.230 and KZC 150.65. As

conditioned, it is consistent with zoning and subdivision regulations and makes adequate

provision for open spaces, drainage ways, rights-of-way, easements, water supplies,

sanitary waste, power service, parks, playgrounds, and schools. The proposed

subdivision will serve the public use and interest and is consistent with the public health,
safety and welfare.

DECISION:

Based on the foregoing findings and conclusions, the application for a preliminary

subdivision is approved, subject to the recommended conditions included in the staff
report at 1-4.

Entered this 9th day of November, 2015, pursuant to authority granted by KZC 150.65
and KMC 22.12.230.

Sue A. Tanner

Hearing Examiner

EXHIBITS:

The following exhibits were entered into the record:

Exhibit A Department's Advisory Report, with Attachments 1 through 8

Exhibit B Corrected Determination ofNonsignificance

Exhibit C Applicant's PowerPoint presentation

Exhibit D Resumes for Maher A. Joudi, Mike Swenson, Brian K. Gilles, and Kurt D.

Merriman

Exhibit E Department's PowerPoint presentation

PARTIES OF RECORD:

Hans Christiansen, Toll WA LP

Public Comment authors

Planning and Building Department
Department ofPublic Works

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for appeals. Any person

wishing to file or respond to an appeal should contact the Planning Department for

further procedural information.



Hearing Examiner Decision

File SUB 15-00615

Page 6 of 6

APPEALS

Appeal to City Council:

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be

appealed by the applicant and any person who submitted written or oral testimony

or comments to the Hearing Examiner. A party who signed a petition may not

appeal unless such party also submitted independent written comments or

information. The appeal must be in writing and must be delivered, along with any

fees set by ordinance, to the Planning Department by 5:00 p.m., November 30,2015

fourteen (14) calendar days following the postmarked date of distribution of the

Hearing Examiner's decision on the application.

JUDICIAL REVIEW

Section 150.130 of the Zoning Code allows the action of the City in granting or

denying this zoning permit to be reviewed in King County Superior Court. The

petition for review must be filed within 21 calendar days ofthe issuance ofthe final

land use decision by the City.

LAPSE OF APPROVAL

Under KZC 150.135:

The applicant must begin construction or submit to the City a complete building permit

application for the development activity, use of land or other actions approved under this

chapter within five (5) years after the final approval of the City of Kirkland on the matter,

or the decision becomes void; provided, however, that in the event judicial review is

initiated per KZC 150.130, the running of the five (5) years is tolled for any period of time

during which a court order in said judicial review proceeding prohibits the required

development activity, use of land, or other actions.

The applicant must substantially complete construction for the development activity, use

of land, or other actions approved under this chapter and complete the applicable conditions

listed on the notice of decision within nine (9) years after the final approval on the matter,

or the decision becomes void.

Under KMC 22.16.010 Final Plat- Submittal -Time limits:

Ifthe Final Plat is not submitted to the City Council within the time limits set forth in RCW

58.17.140 it shall be void.



Link to Exhibit A:

http://www.kirklandwa.aov/depart/plannina/Boards

and Commissions/Hearina Examiner Meetina Infor

mation.htm

DepartmentsAdvisoryReport, with Attachments 1 through 8.

November 5, 2015 Meeting Packet

Radke Subdivision, File No. SUB15-00615:

-Parti

-Part 2

-Part 3

-Part 4


