
ORDIMlCWCE NO. 398 

( I  
Am ORDIEAMCE, t a  r e g u l a t e  t he  s a l e  of bee r  i n  t h e  Tom 

of Kirkland,  a u t h o r i z i n g  the i ssuance  of l i c e n s e s  t he re f  o r  

and f i x i n g  the  amount t o  be  pa id  t h e r e f o r ,  f i x i n g  the punish- 

ment t o  be imposed f o r  i t s  v i o l a t i o n ,  and rephealing the  pro- 

v i s i o n s  of Ordinances i n  c o n f l i c t  herewith.\ /r 

m e r e a s ,  bee r  is a n  i n t o x i c a t i n g  l i q u o r ,  t h e  consuaption 

of which has h e r e t o f o r e  been considered d e t r i m e n t a l  t o  the 

g e n e r a l  wel fa re  o f  s o c i e t y ,  and t h e  s a l e  t he reo f  has been 

deemed a proper  s u b j e c t  f o r  p o l i c e  c o n t r o l  by s t a t e s  and 

m u n i c i p a l i t i e s ;  

Rut, whereas, the Congress of t h e  United S t a t e s  has, i n  

e f f e c t ,  dec l a r ed ,  c o n t r a r y  t o  t h e  common exper ience  of mankind I L 

and t o  t h e  teach ing  of science,-  and l i kewise  c o n t r a r y  t o  t h e  

g r e a t  weight of j u d i c i a l  dec i s ion  and a u t h o r i t y ,  t h a t  b e e r  

h a v l r ~ g  an  a l c o h a l i c  conten t  of n o t  more t h a n  3.2% of a l c o h o l i c  

conten t ,  by volume, i s  n o t  an  i n t o x i c a t i n g  l i q u o r ,  and that 

t h e  s a l e  t he reo f  is not  v i o l a t i v e  of t h e  eighteenth amendment 

t o  t h e  C o n s t i t u t i o n  of t h e  United S t a t e s ;  

And, wherQas, t h e  e l e c t o r a t e  of t h e  S t a t e  of  Viashington, 1 
at  the l a s t  preceding g e n e r a l  e l e c t i o n ,  adopted a n  in i t ia tS.ve  

measure, r epea l ing  a l l  l a w s  h e r e t o f o r e  i n  f o r c e  i n  t h i s  a t a t e  

r e g u l a t i n g  t h e  s a l e  of i n t o x i c a t i n g  l i q u o r ;  

And, whereas, the l e g i s l a t u r e  of t h i s  s t a t e ,  a t  i ts last  

se s s ion ,  i n  d e r e l i c t i o n  of i t s  m n i f e s t  d u t y  i n  t h e  premises,  

f a i l e d  and neglected t o  enac t  any laws t o  govern, c o n t r o l  o r  

r e g u l a t e  t h e  s a l e  of i n t o x i c a t i n g  l&quors ,  and i n  o rder  t o  

r e g u l a t e  t h e  t r a f f i c  i n  b e e r ,  s o  as t o  minimize t h e  e v i l s  

wkich f l o w  from t h e  s a l e  t h e r e o f ,  it i s  necessary  f o r  eac& 

municipality t o  adopt snd  seek t o  enforce  i t s  own r e g u l a t o r y  

I measures; 



And, whereaa, under the  C o n s t i t u t i o n  and Laws of this  

s t a t e ,  i t  i s  competent f o r  m u n i c i p a l i t i e s  t o  lScense f o r  t h e  

purpose of r e g u l a t i o n  and revenue a l l  and every kind of business ,  

au thor ized  by l a w  and t r ansac t ed  and c a r r i e d  on t h e r e i n ;  

Eoa, t h e r e f o r e ,  i n  c o n s i d e r a t i o n  of t he  premises  a fore -  

s a i d ,  and f o r  t h e  purpose of r e g u l a t i n g  the  s a l e  o f  bee r  i n  

the  Town of Kirkland,  and r a i s i n g  revenue from i s s u i n g  

l i c e n s e s  f o r  t h e  s a l e  t he reo f ,  

BE IT ORDAImED BY THE COUNCILVOF THE T O W  O F  K1XIU;ANDr 

Sect ion  I. The term &beeru  when used i n  t h i s  Ordinance 

shall  be he ld  t o  mean a m a l t  l i q u o r ,  con ta in ing  no t  t o  exceed 

3.2% of a l coho l ,  by volume. 

Sec t ion  2. The word "persont1 wherever used i n  t h i s  

grdinance shall be he ld  and construed t o  mean and inc lude  

n a t u r a l  persons,  f i r m s ,  copa r tne r sh ip  and co rpo ra t ions ,  and 

a l l  c l u b s  and a s s o c i a t i o n s  of n a t u r a l  persons ,  whether a c t i n g  

by themselves o r  by a se rvan t ,  agent  o r  employee. 

Sec t ion  3. It s h a l l  be unlawful f o r  any person t o  s e l l  

o r  d i s2ose  of ,  i n  any manner, bee r ,  w i t h i n  t h e  c o r p o r a t e  l i m i t s  

o f  t h e  town, u n l e s s  such person shall  f irst  have procured from 

t h e  Council,  i n  t h e  manner h e r e a f t e r  provided a l i c e n s e  per- 

B i t t i n g  t h e  same. 

Sec t ion  4. Before any such l i c e n s e  shall be  g ran ted ,  

t h e  a p p l i c a n t  t h e r e f o r  shall p e t i t  ion t h e  Council f o r  the same, 

which p e t i t i o n  shall s e t  f o r t h  t he  name of t h e  a p p l i c a n t  and 

shall p a r t i c u l a r l y  desc r ibe  t h e  p l ace  where such bee r  i s  t o  

be s o l d ,  s a i d  p e t i t i o n  &a l l  a l s o  be  accompanied by a bond, 

executed by a s u r e t y  company, running t o  t h e  town, i n  t h e  

pena l  sum of $1,000.00, and s h a l l  be condi t ioned t h a t  t h e  

a p p l i c a n t  s h a l l  i n  no manner v i o l a t e  t h i s  ordinance and t h a t  

the  a 2 p l i c a n t  w i l l  promptly pay any and a l l  f i n e s  which may 

be lmposed upon o r  amsessed a g a i n s t  h i m  f o r  a v i o l a t i o n  of 

t h l s  ordinance. Said p e t i t i o n  s h a l l  a l s o  be accompanied by 
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a r e c e l p t  from t h e  town t r e a s u r e r ,  acknowledging t h a t  t h e  

a p p l i c a n t  h a s  paid the  l i c e n s e  f e e  f o r  t h r e e  months, here in-  

a f t e r  s p e c i f i e d  t o  be pa id  f o r  a l i c e n s e  of t h e  c l a s s  app l l ed  

f o r ;  provided,  hoviever ,that no l i c e n s e  s h a l l  be i s sued  t o  any 

person who has  no t  been a bona f i d e  r e s i d e n t  of t h e  Town of 

Kirkland f o r  a per iod  of a t  l e a s t  one yea r  immediately p r i o r  

t o  t h e  f i l i n g  of h i s  a p p l i c a t i o n .  

Sec t ion  5. No l i c e n s e  s h a l l  be i s sued  to  any person who 

is not  a c i t i z e n  of t h e  United S t a t e s  and t h e  S t a t e  of Wash- 

ington,  and t h e  bona f i d e  owner and ope ra to r  o f  a r e s t a u r a n t ,  

c a fe ,  g rocery  store,  drug s t o r e  o r  ho t e1 , in  t h e  Town of Kirk- 

land and t h e  f e e s  t o  be paid f o r  such l i c e n s e s  a h a l l  be a s  

fo l lows  : 

For c a f e s ,  r e s t a u r a n t s  and h o t e l s  t h e  sum of $100.00 pe r  

annum: 

For g rocery  s t o r e s ,  t h e  sum of $50.00 peE annum; 

For drug s t o r e s ,  t h e  sum of $25.00 pe r  annum. 

A 1 1  such l i c e n s e  f e e s  t o  be pa id  q u a r t e r l y  i n  advance. 

Sec t ion  6. Grocery s t o r e s  and drug s t o r e s  shall be 

permi t ted  t o  s e l l  only  b o t t l e d  b e e r ,  and the  same s h a l l  no t  

be opened o r  consumed i n  t he  s t o r e  o r  es tab l i shment  where the  

same i s  s o l d .  Cafes, r e s t a u r a n t s  and h o t e l s  s h a l l  be permi t ted  

t o  s e l l  bo th  b o t t l e d  b e e r  and draught  bee r ;  b u t  no b e e r  s h a l l  

be so ld  a t  any p l a c e  which i s  no t  on t h e  s t r e e t  l e v e l .  

Sec t ion  7.  No p l ace  where bee r  is s o l d ,  s h a l l  remain 

open l a t e r  than one o ' c lock  a t  n i g h t ,  and s h a l l  no t  open f o r  t h e  

s a l e  of bee r  be fo re  5:30 o 'c lock  i n  t h e  morning; 

Sec t ion  8. It shall be unlarvful f o r  t h e  ho lde r  of  any 

such l i c e n s e  t o  s e l l  o r  d i spose  of bee r  except i n  t h e  p l ace  

of b u s i n e s s  desc r ibed  i n  s a i d  l i c e n s e ;  provided,  however, 

t h a t  t he  Council may permit  t h e  l i c e n s e  ho lde r  to  change his 

p l ace  of bus iness ,  which change, when permi t ted  b y  t h e  Council ,  
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shall be  noted on sa id  l i c e n s e  by the  Clerk.  Provided,  f u r t h e r ,  

t h a t  no l i c e n s e  shall be  i s s u e d ,  o r  t h e  p l a c e  of b u s i n e s s  chawed  

t o ,  any p l ace  of b u s i n e s s  l o c a t e d  wi th in  two b locks  of a p u b l i c  

school  or church. 
a 

Sect ion  9. The l i c e n s e  h e r e i n  provided f o r  m a y  be  revoked 

a t  any t ime by t h e  Council f o r  good cause;  and t h e  Council shal l  

be  t h e  s o l e  judge of t h e  sufficiency of the cause f o r  the revoca- 

t i o n  the reo f ;  and any l i c e n s e  i s sued  hereunder shall be  automatic-  

a l l y  revoked, wi thout  n o t i c e  t o  the h o l d e r ,  i f  such ho lde r  shall 

be convicted of the v i o l a t i o n  of any of the p r o v i s i o n s  of t h i s  

Ordinanee or  any l a w  of t h e  S t a t e  o f  Washington. A d  no l i c e n s e  

i s sued  hereunder s h a l l  b e  t r a n s f e r a b l e .  

Sec t ion  10. Any person  v i o l a t i n g  av of the  p r o v i s i o n s  of 

t h i s  Ordinance shall be  deemed g u i l t y  of  a crime, and upon con- 

v i c t i o n  the reo f  shall be  f i n e d  n o t  l e s s  than $25.00 or  more than  

$300.00 and by imprisonment i n  the  town j a i l  f o r  8 per iod  of no t  

l e s s  than  t e n  days  n o r  more than  t h e e  months. 

Sec t ion  11. Each p o l i c e  judge s h a l l  recognize  and a c t  

upon any sworn complaint of a v i o l a t i o n  off th i s  Ordinance f i l e d  

by any person ,  i n  the same manner and t o  the same e x t e n t  as 

though t h e  same were f i l e d  by a n  o f f i c e r  o f  the  town. 

Sec t ion  12. This e n t i r e  Ordinance s h a l l  b e  deemed a n  exer-  

c i s e  of the  p o l i c e  power of t h e  S t a t e  of  Washington and t h e  Town 

of Kirkland,  f o r  the p r o t e c t i o n  a f  the  economic and s o c i a l  we l f a re ,  

h e a l t h ,  peace and morala  o f  t he  people of the Tom of Kirkland; 

and a l l  its p r o v i s i o n s  shall b e  l i b e r a l l y  construed f a r  t h e  accom- 

plishment o f  such purposes. 

Sec t ion  13. So far as any & the pxavis ions  o f  Ord inames  

no. 7, No. 42, and No. 238 are i n  c o n f i l i c %  herewith ,  the sane 

a r e  hereby repealed.  

Sec t ion  14. Thia Ordinance shall take  e f f e c t  from and a f t e r  
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its passage, approval and pub l i ca t ion  i n  the manner 

b y  law. 

provided 

I 
Passed by the Town Council and approved by the  &yar 

/.7 
A 

t h i s  day o f  Apri l ,  1933. 

T o w n  C l e r k  


