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ORDINANCE 0-4479

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE
AND ZONING, REPEALING ORDINANCES 0-4439, 0-4446, 0-4447, O-
4453 AND 0-4462; PERMITTING STATE-LICENSED MARIJUANA
PRODUCTION AND PROCESSING FACILITIES IN THE TOTEM LAKE (TL)
7 AND 9A ZONES AND IN LIGHT INDUSTRIAL (LIT) ZONES;
PERMITTING STATE-LICENSED RETAIL FACILITIES IN TL 7, TL 9A AND
LIT ZONES WHERE AT LEAST 50 PERCENT OF THE ZONE IS BOUNDED
BY COMMERCIAL ZONES; PROHIBITING STATE-LICENSED RETAIL
FACILITIES IN MARKET STREET CORRIDOR (MSC) 1 AND 2 ZONES;
PROHIBITING STATE-LICENSED RETAIL SALES IN ALL ZONES ON
PROPERTIES ABUTTING DESIGNATED SCHOOL WALK ROUTES; AND
AMENDING KIRKLAND ZONING CODE SECTION 115.100 TO ADD AN
ODOR REGULATION FOR PROCESSING AND PRODUCTION FACILITIES;
PROVIDING FOR SEVERABILITY, AND APPROVING A PUBLICATION
SUMMARY, FILE NO. CAM14-0237.

WHEREAS, Initiative 502 approved by Washington voters in
November 2012, provides a framework for licensing and regulating the
production, processing, and retail sale of recreational marijuana; and

WHEREAS, the Washington State Liquor Control Board has
adopted rules pertaining to the licensing of marijuana producers,
processors, and retailers and has accepted applications, and is currently
issuing licenses for these marijuana businesses; and

WHEREAS, the State Liquor Control Board has determined that
two state licenses for the retail sale of recreational marijuana may be
issued for the City of Kirkland, but there is not a limit on the number of
production and processing licenses that could be issued within the City;
and

WHEREAS, on January 16, 2014, the Washington State Attorney
General issued a formal opinion which concluded that I-502 does not
prevent local governments from regulating or banning marijuana
businesses; and

WHEREAS, in 2014 the City Council passed a series of ordinances
which adopted interim zoning regulations regarding the retail sale of
recreational marijuana and odor control for marijuana processing and
production facilities; and

WHEREAS, the City Council directed City staff to draft permanent
regulations to govern state-licensed retail, processing and production
facilities and refer to the Kirkland Planning Commission for review,
public hearing and recommendation for inclusion in the Kirkland Zoning
Code; and

WHEREAS, on December 8, 2014, draft development regulations
were forwarded to the Washington State Department of Commerce as
required by RCW 36.70A.106(1); and
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WHEREAS, as required by the State Environmental Policy Act
(SEPA), a SEPA addendum issued by the responsible official and dated
December 26, 2014, has accompanied the legislative proposal and
recommendation through the entire consideration process; and

WHEREAS, on January 22, 2015, following notice as required by
RCW 35A.63.070, the Kirkland Planning Commission held a public
hearing on the amendment proposals and considered the comments
received at the hearing; and

WHEREAS, on February 23, 2015, the Houghton Community
Council held a public hearing on the amendment proposals and
considered the comments received at the hearing; and

WHEREAS, the City Council has received the recommendation of
approval from both the Planning Commission and Houghton Community
Council; and

WHEREAS, the City Council believes that health, safety, and
welfare of the community is best served by establishing permanent
regulations related to state-licensed marijuana facilities.

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1.

a. Kirkland Zoning Code (KZC) Chapter 30, Office Zones,
Section 30.20.250, is amended to add a reference to and add
a new Permitted Uses (PU) Special Regulation, PU-39, which
prohibits retail establishments selling marijuana or products
containing marijuana on properties abutting the school walk
routes shown on Plate 46.

b. KZC Chapter 35, Commercial Zones, Section 35.20.170, is
amended to add a reference to and add a new Permitted
Uses Special Regulation, PU-30, which prohibits retail
establishments selling marijuana or products containing
marijuana on properties abutting the school walk routes
shown on Plate 46.

The amendments in Section 1 are shown in Attachment A
attached to this Ordinance and incorporated by reference.

Section 2.

a. KZC Chapter 40, Industrial Zones, is amended to add Section
40.20.245, a new use listing in the LIT Zone, to the Permitted
Uses Table, to permit retail establishments selling marijuana
or products containing marijuana and add references to new
Special Regulation PU-30, permitting marijuana retail
establishments only where 50 percent of the boundaries of
the LIT Zone adjoin commercial zones and Special
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Regulation PU-31, not permitting marijuana retail
establishments on school walk routes shown on Plate 46.

b. KZC Chapter 40, Industrial Zones, is amended to add Section
4063;0.245, a new use listing, to the Density/Dimensions
Table.

The amendments in Section 2 are shown in Attachment B
attached to this Ordinance and incorporated by reference.

Section 3.

a. The Use Zone Chart for the Market Street Corridor (MSC) 1,
4, KZC Section 51.10.050, is amended to prohibit retail
establishments selling marijuana or products containing
marijuana within the MSC 1 Zone.

b. The Use Zone Chart for MSC 2, KZC Section 51.20.010, is
amended to prohibit the sale of marijuana or products
containing marijuana.

The amendments in Section 3 are shown in Attachment C
attached to this Ordinance and incorporated by reference.

Section 4. The Use Zone Chart for Rose Hill (RH) 5A, 5B, KZC
Section 53.54.050, the Use Zone Chart for RH 7, KZC Section 53.74.020,
and the Use Zone Chart for RH 8, Section 53.84.040, are amended to
prohibit retail establishments selling marijuana or products containing
marijuana on properties abutting school walk routes shown on Plate 46
as shown in Attachment D attached to this Ordinance and incorporated
by reference.

Section 5. The Use Zone Chart for Totem Lake (TL) 7, KZC
Section 55.51.085, and the Use Zone Chart for TL 9A, Section
55.61.075, are amended to allow retail establishments selling marijuana
or products containing marijuana as shown in Attachment E attached to
this Ordinance and incorporated by reference.

Section 6. KZC 115.100, Odor, is amended to read as shown in
Attachment F attached to this Ordinance and incorporated by reference.

Section 7. KZC Chapter 180, Plates, is amended to add Plate 46,
“School Walk Routes,” as shown in Attachment G attached to this
Ordinance and incorporated by reference.

Section 8. Severability. Should any provision of this Ordinance
or its application to any person or circumstance be held invalid, the
remainder of the ordinance or the application of the provision to other
persons or circumstances shall not be affected.

Section 9. Effective Date. This Ordinance shall be in force and
effect March 26, 2015, after its passage by the Kirkland City Council and
publication pursuant to Section 1.08.017, Kirkland Municipal Code in the
summary form attached to this Ordinance and by this reference
approved by the City Council.



Publication Date: March 9, 2015




















































































































