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ORDINANCE NO. 4252

AN ORDINANCE OF THE CITY OF KIRKLAND ADOPTING
MISCELLANEOUS AMENDMENTS TO ORDINANCE NO. 3719, THE
KIRKLAND ZONING ORDINANCE, AND MAKING THE ZONING
ORDINANCE COMPATIBLE WITH THE NEWLY ADOPTED SHORELINE
MASTER PROGRAM. File ZON06-00017.

WHEREAS, the Washington Shoreline Management Act (RCW
90.58, referred to herein as “"SMA") recognizes that shorelines are
among the most valuable and fragile resources of the state, and that
state and local government must establish a coordinated planning
program to address the types and effects of development occurring
along shorelines of state-wide significance; and

WHEREAS, the City of Kirkland ("City”) has, with the approval
of the State Department of Ecology, updated its Shoreline Master
Program ("SMP") pursuant to the SMA and WAC 173-26; and

WHEREAS, on December 1, 2009, the Kirkland City Council
adopted Resolution R-4787, a Resolution of Intent to adopt certain
amendments to the Kirkland Zoning Code which would be necessitated
by the final adoption of the SMP Update; and

WHEREAS, since that time, City staff has processed additional
minor amendments to the Kirkland Zoning Code necessitated by the
adoption of the SMP Update; and

WHEREAS, the City Council has received recommendations
from the Kirkland Planning Commission and Houghton Community
Council to adopt those certain minor amendments of the text of the
Kirkland Zoning Code, all as set forth in that certain report and
recommendation of the Planning Commission dated September 10,
2009 for Part 1 of said amendments and June 24, 2010 for Part 2 of
said amendments and bearing Kirkland Department of Planning and
Community Development File No. ZON06-00017.

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1. Zoning Ordinance amended: The text of Ordinance
3719 as amended, the Kirkland Zoning Ordinance, is hereby amended
to read as follows:

As set forth in Attachment A attached to this Ordinance and
incorporated herein by this reference.

Section 2. If any section, subsection, sentence, clause, phrase,
part or portion of this Ordinance, including those parts adopted by
reference, is for any reason held to be invalid or unconstitutional by
any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.
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Section 3. To the extent the subject matter of this ordinance
pursuant to Ordinance 2001, is subject to the disapproval jurisdiction
of the Houghton Community Council, this ordinance shall become
effective within the Houghton Community Council Municipal
Corporation only upon approval of the Houghton Community Council
or the failure of said Community Council to disapprove this ordinance
within 60 days of passage of this ordinance.

Section 4. This Ordinance shall be in full force and effect on
August 4, 2010 and after its passage by the Kirkland City Council and
shall be published pursuant to Kirkland Municipal Code 1.08.017, in
the summary form attached to the original of this ordinance and by
this reference approved by the City Council, as required by law.

Section 5. A complete copy of this ordinance shall be certified
by the City Clerk, who shall then forward the certified copy to the King
County Department of Assessments.

Passed by majority vote of the Kirkland City Council in open
meeting this _3rd day of _August  2010.

Signed in authentication thereof this _3rd  day of

August , 2010,
M
Attest:
:/j Aot 4 U(%ﬁd_m ﬂ—ﬂk)
City Clerk

Approved as to Form:
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ATTACHMENT A

ZONING CODE AMENDMENTS

(in order of appearance)

Part 1

Use Zone Charts (revised)

WDI - Sec 30.10
WDII — Sec 30.20
WDII - Sec 30.30
CBD2 — Sec 50.15
JBD2 — Sec 52.15
JBD3 - Sec 52.20
JBD4 - Sec 52.25
JBD5 - Sec 52.30
CBD1 Sec 52.50.10
PLA2 - Sec 60.15
PLA3A - Sec 60.20
PLA3B - Sec 60.25
PLAG6A - Sec 60.55
PLAG6H - Sec 60.90
PLA6I - Sec 52.95
PLA15A - Sec 60.170
PR - Sec 25.08

BN - Sec 40.08

RS - Sec 15.08

RM - Sec 20.08

Other sections

Chapter 115 - Sec 115.07 (Revised)
Sec 30.17 in WDI (Deleted)

Sec 30.27 in WDII (Deleted)

Sec 30.37 in WDII (Deleted)

Sec 50.20 in CBD2 (Deleted)

Sec 52.35 in JDB5 (Deleted)

Sec 60.18 in PLA 2 (Deleted)

Sec 60.28 in PLA 3B (Deleted)

Sec 60.173 in PLA 15 (Deleted)

KZC 180 Plates

Plate 22 — WDII North Property Line yard and Height of Structure (Deleted)

Plate 27A, 27B and 27C — Shoreline View Corridor (Revised)
Plate 28 — North Property Line — Waterfront District (WD) Zones (Deleted)
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Part 2 (all revised)

User Guide Sec 1.10

Chapter 5 Definitions

Sec 20.08 New General Reg. 10 in RM use zone chart

Sec 30.20 New General Reg 5 in WDII use ZONE chart

Sec 75.05 Historic Landmark

Sec 85.05 Geologically Hazardous Areas

Sec 90.05, 90.10, 90.15, and 90.135 Drainage Basins

Sec 95.30 Tree Management and Required Landscaping

Sec 110.05 Signs

Sec 105.05 Parking Areas

Sec 112.4 Affordable Housing Incentives

Section 115.40, 115.45, 115.47, 116.60, 115.90, 115.85, 115.105, 115.115, 115.120,
and 115.125 Miscellaneous

Sec 117.05, 117.30, 117.35 and 117.40 Personal Wireless Service Facilities
Sec 162.0 and 162.35 Certain Nonconformances Specially Regulated
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Revisions to Definitions Chapter 5 of the Kirkland Zoning
Ordinance as follows:

.060 Average Parcel Depth — The average of the distance from the high-waterline-ordinary high water
mark to the streetproviging public right of way or vehicular access easement road, whichever provides
the direct access to the subject property as measured along the side property lines or the extension of
those lines where the water frontage of the subject property ends, the center of the high-waterline
ordinary high water mark of the subject property and the quarter points of the high-watertineordinary

high water mark of the subject property. See fhe—feHewmg—dmg*am—fe%e*&m&ee Plate 19._ Atthe

.065 Average Parcel Width — The average of the distance from the north to the south property lines as
measured along the ordinary high water mark high-watertine-and the front property line, or along the
east and west property lines if the parcel does not abut the ordinary hig water mark high-waterlire of
Lake Washington.

.245 Dry Land — The area of the subject property landward of the high-waterineordinary high water
mark.

.720 Property Line — Those lines enclosing a lot and those lines defining a recorded vehicular access
easement. The following are categories of property lines:

1. Front property line is any property line that is adjacent to a street or vehicular access easement or
tract more than 21 feet in width, except when said vehicular access easement or tract:

a. Is located entirely on an adjacent lot or lots and does not serve the subject property; or

b. Encompasses a hammerhead turnaround required by the Fire Department, whether or not it is
located on or serves the subject property.

Neither the Burlington Northern, 1-405, nor SR-520 rights-of-way shall be considered front property
lines.

2. Rear property line is any property line that is farther from and essentially parallel to a front
property line except on a lot which contains two or more front property lines; or any property line
that is adjacent to a street, alley or vehicular access easement or tract 21 feet or less in width,
except when said vehicular access easement or tract serves only one lot, or is located entirely on an
adjacent lot or lots and does not serve the subject property; or any property line that is adjacent to a
vehicular access easement or tract which encompasses a hammerhead turnaround required by the
Fire Department.
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3. Side property line is any property line other than a front property line or a rear property line, or in
Waterfront District Zones, any property line other than a rerth;seuth-front; or ordinary high water

mark. high-watertineshoreline-setbackregtired-underChapter83-KZ6-

.727 Public Access Pier or Boardwalk — An elevated structure which is constructed waterward of the high
watertireordinary high water mark and intended for public use.

.775 Required Yard — Those areas adjacent to and interior from the property lines and involving the
following designations (if two required yards are coincidental, the yard with the greater dimensions shall

predominate):

1. Front: That portion of a lot adjacent to and parallel with any front property lines and at a distance
therefrom equal to the required front yard depth.

2. Rear: That portion of a lot adjacent to and parallel with the rear property line and at a distance
therefrom equal to the required rear yard depth.

3. Side: That portion of a lot adjacent to and parallel with the side property line and at a distance
therefrom equal to the required side yard depth. All yards not otherwise categorized shall be
designated side yards.
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Accessory Dwelling Units

One accessory dwelling unit (ADU) is permitted as subordinate to a single-family dwelling;
provided, that the following criteria are met:

1. Number of Occupants — The total number of occupants in the principal dwelling unit and
the ADU combined shall not exceed the maximum number established for a single-family
dwelling as defined in KZC 5.10.300.

2. Owner Occupancy — One of the units must be the principal residence of the property
owner(s).

3. Subdivision — Accessory dwelling units shall not be subdivided or otherwise segregated in
ownership from the principal dwelling unit.

4. Scale — The square footage of the accessory dwelling unit shall not exceed 40 percent of
the primary residence and accessory dwelling unit combined. If the accessory unit is
completely located on a single floor, the Planning Director may allow increased size in
order to efficiently use all floor area.

Detached accessory dwelling units shall not exceed 800 square feet of gross floor area.
The gross floor area shall not include area with less than five feet of ceiling height, as
measured between the finished floor and the supporting members for the roof. When
calculating the square footage of the ADU (see KZC 5.10.340, definition of “gross floor
area”), covered exterior elements such as decks and porches will not be included;
provided, the total size of all such covered exterior elements does not exceed 200 square
feet. An accessory dwelling unit will be considered to be “detached” from the principal
unit if it has any of the following characteristics:

a. It does not share a common roof structure with the principal unit.
b. Itis not integrated into the footprint of the principal unit.

c. The design is inconsistent with the existing roof pitch, siding treatment, and window
style of the principal unit.

5. Location. The accessory dwelling unit may be added to or included within the principal
unit, or located in a detached structure. Detached structures must conform with the
setbacks, height restrictions, lot coverage and other applicable zoning regulations
required for single-family dwellings in the applicable use zone; provided, that an
accessory dwelling unit shall not be considered a “dwelling unit” in the context of Special
Regulations in Chapters 15 through 60 KZC which limit the number of detached dwelling
units on each lot to one.

6. Entrances. The primary entrance to the accessory dwelling unit shall be located in such a
manner as to be clearly secondary to the main entrance to the principal unit and shall not
detract from or alter the single-family character of the principal unit.

7. Parking. There shall be one off-street parking space provided for the accessory dwelling
unit.
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8. 9-Applicable Codes. The portion of a single-family dwelling in which an accessory dwelling
unit is proposed must comply with all standards for health and safety contained in all
applicable codes, with the following exception for ceiling height. Space need not meet
current Uniform Building Code (UBC) ceiling height requirements if it was legally
constructed as habitable space.

9. 16-Permitting

a. Application

1) The property owner shall apply for an accessory dwelling unit permit with the
Building Department. The application shall include an affidavit signed by the
property owner agreeing to all the general requirements outlined in this section.

In the event that proposed improvements in the accessory dwelling unit do not
require a building permit, a registration form for the unit must be completed and
submitted to the Planning Department.

2) The registration form as required by the City shall include a property covenant.
The covenant must be filed by the property owner with the City for recording with
the King County Department of Records and Elections to indicate the presence of
the accessory dwelling unit, and reference to other standards outlined in this
section. The covenant shall run with the land as long as the accessory dwelling
unit is maintained on the property.

3) If an ADU was or is created without being part of a project for which a building
permit was or is finaled, an ADU inspection will be required for issuance of an
ADU permit. The ADU inspection fee will cover a physical inspection of the ADU.
This fee will be waived if the ADU existed on January 1, 1995, and the ADU
permit is applied for by December 31, 1995.

b. Eliminating an Accessory Dwelling Unit — Elimination of a registered accessory
dwelling unit may be accomplished by the owner filing a certificate with the Planning
Department, or may occur as a result of enforcement action.

C. Preexisting Units — That portion of a single-family residence which meets the
definition of accessory dwelling unit which existed on January 1, 1995, may be legally
established, and not subject to zoning violation fines, if the following requirements
are met:

1) An application for an accessory dwelling permit is filed by December 31, 1997;

2) The accessory dwelling unit is determined to meet the requirements of this
section, as well as the other code requirements referred to in KZC 115.65(5)(g).

d. Appeals. An applicant may appeal to the Hearing Examiner the decision of the
Planning Official in denying a request to construct an accessory dwelling unit. A
written notice of appeal shall be filed with the Planning Department within 14
calendar days of the date the Planning Official's decision was mailed or otherwise
delivered to the applicant. The City shall give notice of the hearing to the applicant at
least 17 calendar days prior to the hearing. The applicant shall have the burden of
proving the Planning Official made an incorrect decision. Based on the Hearing
Examiner’s findings and conclusions, he or she may affirm, reverse, or modify the
decision being appealed.
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Miscellaneous
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WDIII
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PLA2
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Plate 36

Story at Street or Access Easement Level

3rd story

| Each story above 1st story
must contain at least 15%

2nd story less in gross floor area

—d than the 1st story.

1st story at street or

access easement level street

or
vehicular access easement road level

basement

Cross Elevation

Lake Washington

Side yard facade reduction
3rd story can be on either side yard or
both side yards, provided
that the total of each story
above 1st story contains at
least 15% less in gross floor
area than the 1st story.

2nd story

1st story at street or
access easement level

street or vehicular access easement road

Front Elevation



0-4252
ATTACHMENT A

ATTACHMENT A-PART 2

Part 2

ZONING CODE AMENDMENTS
Chapter 1 — USER GUIDE

1.10 Additional Regulations

In addition to the regulations in the use zone charts, this code contains a variety of
provisions that may apply to the subject property or to a particular use or activity on the
property. The following list of questions will help you determine what other factors of this
code may contain regulations that are of interest.

1.-through 22 no change

23. Personal Wireless Service Facilities — Do you want to know the City’s
requirements for the installation of communication antennae or towers, cell sites,
or other equipment used in wireless communications? If so, see Chapter 117
KzC.

24. Design Review — Do you want to learn about the City’'s Design Review and
process? If so, read Chapter 92 KZC.

25. Trees — Are you interested in pruning or removing trees or thinking about doing
anything on your property that may impact trees, e.g., grading, building,
remodeling, or demolishing? If so, you should read Chapter 95 KZC before you
begin to design.

26. Landscaping — Are you interested in landscaping your property? If so, you should
read KZC 95.52, Prohibited Vegetation.

27. Properties near Lake Washington — Is the subject property located within 200 feet
of the ordinary high water mark of Lake Washington or contains a wetland
abutting Lake Washington? If so, you should read Chapter 83 KZC, Shoreline

Management.

Chapter 5 — DEFINITIONS

Sections:
5.05 User Guide
5.10 Definitions

5.05 User Guide

The definitions in this chapter apply for this code. Also see definitions contained in
Chapter 83 KZC for shoreline management, Chapter 90 KZC for drainage basins,
Chapter 95 KZC for tree_management and required landscaping, and Chapter



http://kirklandcode.ecitygov.net/KirklandZC_html/kzc05.html#5.05�
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc05.html#5.10�
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113 KZC for cottage, carriage and two/three-units homes that are applicable to
those chapters.

5.10 Definitions

The following definitions apply throughout this code unless, from the context, another
meaning is clearly intended:

.105 Bulkhead — A wall or embankment used for retaining earth. For properties within
jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.

.326 Frequently Flooded Areas —As-defined-in-Chapter90-KZC-For properties within

jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.
Otherwise, as defined in Chapter 90 KZC.

.328 Geologically Hazardous Areas — As-defined-in-Chapter85-KZC- For properties
within jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.

Otherwise, as defined in Chapter 90 KZC.

.410 Institutional Uses — The following uses: schools, churches, colleges,
universities, hospitals, parks, governmental facilities and public utilities. Also
see Chapter 83 KZC for properties within jurisdiction of the Shoreline
Management Act.




0-4252
ATTACHMENT A

ATTACHMENT A-PART 2

.545 Moorage Facility — A pier, dock, buey or other structure providing docking or
moorage space or a buoy for waterborne pleasure craft._For properties within
jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.

.612 Ordinary High Waterline —the mark on the shores of all waters that will be found
by examining the bed and banks and ascertaining where the presence and
action of waters are so common and usual and so long continued in ordinary
years, as to mark upon the soil or vegetation a character distinct from that of
the abutting upland, provided that in any area where the ordinary high water
line cannot be found, the ordinary high water line adjoining freshwater shall be
the elevation of the mean annual flood. This term has the same meaning as
“high waterline.”See Chapter 83 KZC for term “ordinary high water mark”
applicable to properties within jurisdiction of the Shoreline Management Act.

.725 Public Access — A portion of private property subject to an easement giving the
public the right to stand on or traverse this portion of the property. For
properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

.837 Shoreline Management Act — The Act as adopted under the authority of Chapter
90.58 RCW and Chapter 173-26 WAC.

.840 Shoreline Master Program —Consists of Chapters 83 and 141 KZC, the
Shoreline Chapter of the Kirkland Comprehensive Plan and the City of

Kirkland Restoration Plan Fhe-erdinance-ofthe City-of Kirkland-adopted under
the authority of Chapter 90.58 RCW.

.895 Stream — As-defined-in-Chapter-90-KZC. For properties within jurisdiction of the

Shoreline Management Act, see Chapter 83 KZC. Otherwise, as defined in
Chapter 90 KZC.

.985 Wetland — As-defined-in-Chapter 90-KZC- For properties within jurisdiction of the

Shoreline Management Act, see Chapter 83 KZC. Otherwise, as defined in
Chapter 90 in KZC.

CHAPTER 20.05 MULTIFAMILY RESIDENTIAL (RM) ZONES)

Section 20.08 — General Regulations
New General Regulation No 10.
10) Residential uses may have an associated private shoreline park that is commonly

owned and used by residents and guests.

Section 30 19 WATERFRONT DISTRICT i
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Section 30.20 — General Regulations
New General Regulation No 5.
5.) Residential uses abutting Lake Washington may have an associated private

shoreline park that is commonly owned and used by residents and quests.

Chapter 75 — HISTORIC LANDMARK OVERLAY ZONE AND HISTORIC RESIDENCE
DESIGNATION

75.05 User Guide

This chapter establishes mechanisms for designating certain areas or improvements
in the City as historic landmarks or historic residences. This chapter also contains
regulations that govern the use and alteration of any area or improvement that has
been designated as an historic landmark or historic residence.

For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

Chapter 85 - GEOLOGICALLY HAZARDOUS AREAS

85.05 User Guide

1. This chapter establishes special regulations that apply to development on property
containing geologically hazardous areas. These regulations add to and, in some
cases, supersede other regulations of this code. See Chapter 95 KzZC for
additional regulations that address trees and other vegetation within and outside
of geologically hazardous areas.

2. If you are interested in developing property that contains a geologically hazardous
area, or if you wish to participate in the City’'s decision on a proposed
development on any of these areas, you should read this chapter.

3. For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

Chapter 90 — DRAINAGE BASINS

90.05 User Guide
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TFhese The regulations in this chapter apply to activities, work, and conditions in or
near any stream, wetland, frequently flooded area, or lake in the City. For properties
within jurisdiction of the Shoreline Management Act, the requlations in Chapter 83
KZC must be met. These regulations add to and in some cases supersede other City
regulations. Anyone interested in conducting any development activity on or near a
wetland, stream, lake, or frequently flooded area; wishing to participate in the City’'s
decision on a proposed development on or near any of these areas, or wishing to
have a determination made as to the presence of one of these areas on their his-or
her property, should read these regulations. See also KZC 95.23.5.d.39, Trees in
Critical Areas or Critical Area Buffers; and KZC 95.50.11, Installation Standards for
Required Plantings — Mitigation and Restoration Plantings in Critical Areas and
Critical Area Buffers.

Chapter 83 KZC contains wetland, stream and flood hazard reduction requlations for
properties located within jurisdiction. However, regulations contained in this chapter
that are not addressed in Chapter 83 KZC continue to apply, such as bond or
performance security, dedication and liability.

90.10 Purpose

These regulations were prepared to comply with the Growth Management Act,
Chapter 36.70A RCW. The purpose of these regulations is to protect the
environment, human life, and property. This purpose will be achieved by preserving
the important ecological functions of wetlands, streams, lakes, and frequently flooded
areas. The designation and classification of these sensitive areas is intended to
assure their preservation and protection from loss or degradation, and to restrict
incompatible land uses.

Sensitive areas perform a variety of valuable biological, chemical, and physical
functions that benefit the City and its residents. The functions of sensitive areas
include, but are not limited to, the following:

1. Wetlands — Wetlands help maintain water quality; store and convey storm and
flood water; recharge ground water; provide fish and wildlife habitat; and serve as
areas for recreation, education, scientific study, and aesthetic appreciation. The
City’s goal is to achieve no net loss of wetlands through retention of wetland
functions, values, and acreage within each drainage basin. Wetlands are
protected in part by buffers, which are upland areas adjacent to wetlands.

Wetland buffers serve to moderate runoff volume and flow rates; reduce sediment
loads; remove waterborne contaminants such as excess nutrients, synthetic
organic chemicals (e.g., pesticides, oils, and greases), and metals; provide shade
for surface water temperature moderation; provide wildlife habitat; and deter
harmful intrusion into wetlands.

The primary purpose of wetland regulations is to achieve a goal of no net loss of
wetland function, value, and acreage within each drainage basin, which, where
possible, includes enhancing and restoring wetlands.
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2. Streams — Streams and their associated buffers provide important fish and wildlife
habitat and travel corridors; help maintain water quality; store and convey storm
and flood water; recharge groundwater; and serve as areas for recreation,
education, scientific study, and aesthetic appreciation. Streams are protected in
part by buffers, which are adjacent upland areas that interact with streams.

Stream buffers — sometimes known as riparian buffers — serve to moderate runoff
volume and flow rates; reduce sediment loads; remove waterborne contaminants
such as excess nutrients, synthetic organic chemicals (e.g., pesticides, oils, and
greases), and metals; provide shade for surface water temperature moderation;
provide wildlife habitat; and deter harmful intrusion into streams.

The primary purpose of stream regulations is to avoid reducing stream and
riparian corridor functions, and where possible, to enhance and restore streams
and riparian areas.

3. Lakes — Lakes provide important fish and wildlife habitat; store and convey storm
and flood water; recharge ground water; store ground water discharge; and serve
as areas for recreation, education, scientific study, and aesthetic appreciation.
Many uses and activities in and around lakes are regulated under the wetland
regulations, because the shallow perimeter of most lakes (the littoral zone) often
meets the definition of a wetland.

Lake Washington is a Shoreline of the State, and is subject to the Shoreline
Management Act. Uses and aActivities near, on or in Lake Washington are
regulated by the applicable use zone regulations in Chapters 15 through 60 that
include—LakeWashington—{see-the Kirkland—Zoning—Cedejand by the shoreline
regulations in Chapter 83 KZC and Chapter 141 KZC. Uses and aActivities in
wetlands contiguous to Lake Washington are subject primarily to the wetland
requlations in Chapter 83 KZC but also some appllcable requlatlons in_this
chapterbeth : . Wetland
buffers not located within 200 feet of the ordlnarv h|qh water mark of Lake
Washington are subject to the wetland buffer requlations in this chapter.

The primary purpose of the lake regulations is to avoid impacts to lakes and
contiguous riparian areas, and where possible, to enhance and restore lakes.

90.15 Applicability

1. General — These regulations apply to any property that contains any of the
following:

a. Streams;

b. Type 1 or 2 wetlands;

c. Type 3 wetlands greater than 1,000 square feet in a primary basin;

d. Type 3 wetlands greater than 2,500 square feet in a secondary basin;

e. Totem Lake and Forbes Lake;
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f. Frequently flooded areas; and

g. Buffers required for the preceding six features.

2. Conflicting Provisions — Fhe—previsions—ef+tThese regulations in_this chapter
supersede any conflicting requlations previsiens-inef the Kirkland Zoning Code.
For properties within _jurisdiction of the Shoreline Management Act, the
regulations in Chapter 83 KZC supersede any conflicting requlation in _this

chapter. If more than one regulation prevision-of-theseregulations applies to the
subject property, then the regulation that provides the greatest protection to

sensitive areas shall apply. H-theseregulations-and-the-Shereline-MasterProgram

alaYa' Nnan a¥a a¥a ala N
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90.135 Maximum Development Potential

1. Dwelling Units — The maximum potential number of dwelling units for a site which contains
a wetland, stream, minor lake, or their buffers shall be the buildable area in square feet
divided by the minimum lot area per unit or the maximum units per acre as specified by
Chapters 15 through 60 KZC, plus the area of the required sensitive area buffer in square
feet divided by the minimum lot area per unit, the maximum units per acre or as specified
by Chapters 15 through 60 KZC, multiplied by the development factor derived from
subsection (2) of this section:

MAXIMUM DWELLING UNIT POTENTIAL = (BUILDABLE AREA/THE PRESCRIBED
MINIMUM LOT AREA PER UNIT OR MAXIMUM UNITS PER ACRE) + [(BUFFER
AREA/THE PRESCRIBED MINIMUM LOT AREA PER UNIT OR MAXIMUM UNITS PER
ACRE) X (DEVELOPMENT FACTOR)]

For purposes of this subsection only, “buildable area” means the total area of the subject
property minus sensitive areas and their buffers.

For developments providing affordable housing units pursuant to Chapter 112 KZC, or
cottage, carriage or two/three-unit homes pursuant to Chapter 113 KZC, the density
bonus and resulting maximum density shall be calculated using the maximum dwelling
unit potential of this section as the base to which the bonus units will be added.

For multifamily development, if application of the maximum development potential formula
results in a fraction, the number of permitted dwelling units shall be rounded up to the next
whole number (unit) if the fraction of the whole number is at least 0.50 .66- For single-
family development, if application of the maximum development potential formula results
in a fraction, the number of permitted dwelling units (lots) shall not be rounded up,
regardless of the fraction. This provision shall not be construed to preclude application of
Chapter 22.28 KMC.

Lot size and/or density may be limited by or through other provisions of this code or other
applicable law, and the application of the provisions of this chapter may result in the
necessity for larger lot sizes or lower density due to inadequate buildable area.

2. Development Factor — The development factor, consisting of a “percent credit,” to be used

in computing the maximum potential number of dwelling units for a site which contains a
sensitive area buffer is derived from the following table:

Chapter 95 - TREE MANAGEMENT AND REQUIRED LANDSCAPING
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95.30 Tree Retention, Protection and Density Associated with Development Activity
1. Introduction.

The City’s objective is to retain as many viable trees as possible on a developing site while still
allowing the development proposal to move forward in a timely manner. To that end, the City
requires approval of a tree retention plan tree permit in conjunction with all development permits
resulting in site disturbance and with any proposed for any tree removal on developed sites not
exempted by KZC 95.20. This section includes provisions that allow development standards to
be modified in order to retain viable significant trees.

In order to make better decisions about tree retention, particularly during all stages of
development, tree removal retention plans permits will require specific information about the
existing trees before removal is allowed. Different levels of detail correspond to the scale of the
project or activity. Specific tree retention plan review standards are provided in this section KZC
95.35(4) and include establish tree retention priorities, and incentives, and variations to
development standards in order to facilitate preservation of healthy, viable, significant trees.

A minimum tree density approach is being used to retain as many viable trees as possible with
new development activity. The requirement to meet a minimum tree density applies to new
single-family homes, cottages, carriage units, two/three-unit homes and duplex developments
and major redevelopments, and new residential subdivisions and short subdivisions. If such a
site falls below the minimum density with existing trees, supplemental planting is required. A
tree density for existing trees to be retained is calculated to see if new trees are required in
order to meet the minimum density for the entire site. Supplemental tree location priority is set
as well as minimum size of supplemental trees to meet the required tree density.

The importance of effective protection of retained trees during construction is emphasized with
specific protection standards in the last part of this section. These standards must be adhered to
and included on demolition, grading and building plans as necessary.

Properties within jurisdiction of the Shoreline Management Act are subject to additional tree
retention and protection requlations as set forth in Chapter 83 KZC.

Chapter 100 — SIGNS

100.05 User Guide

Chapters 15 through 60 KZC, which contain the use zone charts, assign a sign
category to each use in each zone. This category is either A, B, C, D, E, or F. This
chapter contains the specific requirements in each sign category. If you do not know
what sign category applies to the subject property, you should consult the appropriate
use zone chart.

This chapter also contains regulations regarding special signs (e.g., political, real
estate or temporary signs). These regulations are contained in KZC 100.115.
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For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

Chapter 105 — PARKING AREAS, VEHICLE AND PEDESTRIAN ACCESS, AND RELATED
IMPROVEMENTS

105.05 User Guide

This chapter contains information on vehicle and pedestrian circulation areas, parking
areas, and related improvements. For the most part, this chapter will not tell you how
many parking spaces are required for a particular use. This information is listed for
most uses in the use zone charts. However, this chapter does provide a mechanism
for determining the specific parking requirement for some uses. It also contains a
mechanism for requesting permission to increase or decrease the parking
requirements of this code. Finally, this chapter contains requirements regarding the
location and minimum dimensions of parking areas and other vehicular and
pedestrian circulation areas.

For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

Chapter 112 — AFFORDABLE HOUSING INCENTIVES — MULTIFAMILY

4. Dimensional Standards Modification — To the extent necessary to accommodate the
bonus units allowed under subsection (2)(b) of this section on site, the following
requirements of the Kirkland Zoning Code may be modified through the procedures
outlined in this subsection. These modifications may not be used to accommodate the
units resulting from the base density calculation.

a. Maximum Lot Coverage. The maximum lot coverage may be increased by up to five
percentage points over the maximum lot coverage permitted by the underlying use
zone. Maximum lot coverage may not be modified through this provision on properties
with streams, wetlands, minor lakes or their buffers._In addition, this modification
would require a shoreline variance as set forth in Chapter 141 KZC for properties
within jurisdiction of the Shoreline Management Act. See Chapter 83 KZC.

b. Parking Requirement. The required parking may be reduced to 1.0 space per
affordable housing unit. No additional guest parking is required for affordable housing
units. If parking is reduced through this provision, the owner of the affordable housing
unit shall sign a covenant, in a form acceptable to the City Attorney, restricting the
occupants of each affordable housing unit to a maximum of one automobile.

c. Structure Height. Maximum height for structures containing affordable housing units
may be increased by up to six feet for those portions of the structure(s) that are at
least 20 feet from all property lines. Maximum structure height may not be modified
through this provision for any portion of a structure that is adjoining a low density
zone. This modification may be permitted or may require a shoreline variance as set
forth in Chapter 141 KZC for properties within jurisdiction of the Shoreline
Management Act, See Chapter 83 KZC.
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d. Required Yards. Structures containing affordable housing units may encroach up to
five feet into any required yard except that in no case shall a remaining required yard
be less than five feet. A modification to the shoreline setback would require a
shoreline variance set forth in Chapter 141 KZC for properties within jurisdiction of the
Shoreline Management Act. See Chapter 83 KZC.

e. Common Recreational Space. Common recreational open space per unit, when
required, may be reduced by 50 square feet per affordable housing unit.

Chapter 115 — MISCELLANEOUS USE DEVELOPMENT AND PERFORMANCE
STANDARDS

115.40 Fences

1. General

a. Fences not over six feet in height may be anywhere on the subject property
except:

1) A fence may not be within 15 feet of any street curb, or the edge of the
street pavement, if no curb exists; or

2) If the applicant can show with a survey, or other reasonable means, the
location of his/her property line, the fence can be placed on the property
line regardless of the distance from a street curb or the edge of the
pavement.

3) A fence may not violate the provisions of KZC 115.135.

4) A detached dwelling unit abutting a neighborhood access or collector street
may not have a fence over 3.5 feet in height within the required front yard.

On corner lots with two required front yards, this restriction shall apply only
within the front yard adjacent to the front facade of the structure.

5) No fence of any height may be placed waterward of the withina-shoreline

setback required in Chapter 83 KZC high-waterline-setback-yard or within
any portion of a side yard nerth—or-south—propertyline—yard-which-that
coincides is—ceineident with the shoreline setback.high-waterline-setback

yard.

b. Fences over six feet in height may not be located in a required setback
yard. See KZC 115.115, Required Yards, for regulations relating to fences
on retaining walls.

c. The Planning Official may approve a modification to the fence height
requirements, except within the shoreline setback requlated under Chapter 83
KZC, if:

1) The modification is necessary because of the size, configuration,
topography or location of the subject property; and

10
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2) The modification will not have any substantial detrimental effect on abutting
properties or the City as a whole.

115.45 Garbage and Recycling Receptacles and Enclosures — Storage Space, Placement
and Screening

1. Purpose and Intent — The purpose of these regulations is to ensure the provision of
areas for the collection, storage, loading and pickup of garbage and recyclable
materials by requiring that adequate and convenient space is functionally located
at all new projects, except as exempted in subsection (5) of this section.

For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

2. Storage Space — Space provided for garbage and recycling receptacles shall
comply with Public Works Pre-approved Plans and Policies.

3. Placement — Garbage and recycling receptacles must comply with the following:

a. Be set back a minimum of five feet from side property lines, 10 feet from rear
property lines and 10 feet from front property lines; or

b. Comply with the setbacks established for the use with which they are
associated;

c. Be located outside landscape buffers required by Chapter 95 KZC;

d. Be located to minimize visibility from any street, pedestrian walkway, or public
park; and

e. Be located to provide convenient and safe access for residents, service
vehicles and employees.

4. Screening — Garbage and recycling receptacles must be screened from view from
the street and from adjacent properties by a solid screening enclosure. The
screening shall meet or exceed the standards established in the Public Works

Pre-approved Plans and Policies.

5. Exemptions

a. Detached dwelling units, two/three-unit homes, moorage facilities, parks, and
construction sites are exempt from the requirements of this section.

b. A Public Works official may approve an exemption to the requirements of this
section if the applicant proposes alternative, workable measures that meet the
intent of this section.

115.47 Loading and Service Areas Placement and Screening

Loading and service areas must be located so they are not visible from any street or
pedestrian walkway. If that location is not physically possible, loading and service

11
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areas must be screened from public view using a compact evergreen hedge, a solid
wall or fence, or in a manner approved by the Planning Official.

For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

115.60 Height Regulations — Exceptions

1. General — No element or feature of a structure, other than as listed in subsection
(2) of this section, may exceed the applicable height limitation established for
each use in each use zone in Chapters 15 through 60 KZC.

For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

115.90 Calculating Lot Coverage

1. General — The area of all structures and pavement and any other impervious
surface on the subject property will be calculated as a percentage of total lot area.
If the subject property contains more than one use, the maximum lot coverage
requirements for the predominant use will apply to the entire development.

2. Exceptions

a. Wood decks may be excluded if constructed with gaps between the boards and
if there is pervious surface below the decks.

b. An access easement or tract that is not included in the calculation of lot size
will not be used in calculating lot coverage for any lot it serves or crosses.

c. For detached dwelling units in low density zones and having a front yard, 10
feet of the width of a driveway, outside of the required front yard, serving a
garage or carport; provided, that:

1) This exception cannot be used for flag or panhandle lots;

2) The portion of the driveway excepted from lot coverage calculations shall
not exceed 10 percent of the lot area; and

3) The portion of the driveway excepted is not located in an access easement.

d. Grass grid or brick pavers and compact gravel, when installed over a pervious
surface, will be calculated as impervious surface at a ratio of 50 percent of the
total area covered.

e. Outdoor swimming pools.

f. Pedestrian walkways required by Chapter 83 KZC and KZC 105.18.

12
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g. Pervious areas below eaves, balconies, and other cantilevered portions of
buildings.

h. Landscaped areas at least two feet wide and 40 square feet in area located
over subterranean structures if the Planning Official determines, based on
site-specific information submitted by the proponent and prepared by a
qualified expert, soil and depth conditions in the landscaped area will provide
cleansing and percolation similar to that provided by existing site conditions.

i. Retaining walls not immediately adjacent to other impervious areas

115.85 Lighting Regulations
(new number 3)

3. Exterior Lighting Requirements for the Shoreline Management Area

For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

115.105 Outdoor Use, Activity and Storage

1. Shoreline Management Area

For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

12. Residential Uses

Uses and activities normally associated with a residential use are allowed unless
Chapters 15 through 60 KZC limit outside activity for a residential use in a
particular zone. The outdoor storage of firewood may be located within setback
yards only if (1) it is stacked immediately adjacent to or within a supporting
structure, (2) it is visually screened from adjoining properties by a building, solid
screening fence, solid screening enclosure, dense evergreen landscaping,
rockery or retaining wall, and (3) the height of the firewood stack does not exceed
the greater of six feet or the height of either the supporting structure or visual
screen.

23. Commercial and Industrial Nonresidential Uses

a. General — Subject to the requirements of subsections (2)(b) through (f) of this
section, the uses and activities that are allowable on a site may be conducted
out of doors unless Chapters 15 through 60 KZC limit outside activity for a
particular use in a particular zone.

115.115 Required Yards

13
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1. General — This section establishes what structures, improvements, and activities
may be in or take place in required yards as established for each use in each
zone in Chapters 15 through 60 KZC.

2. Exceptions and Limitations in Some Zones — Chapters 15 through 60 KZC contain
specific regulations regarding what may be |ocated in ertakeplace-in-required
yards. Chapter 83 contains specific reqgulations regarding what may be located in
the required shoreline setback. Where applicable, those specific regulations
supersede the provisions of this section.

115.120 Rooftop Appurtenances

1. Scope — The regulations contained in this section apply to all construction except:
(a) single-family detached residential, and (b) personal wireless service facilities
regulated by Chapter 117 KZC.

For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.

115.125 Rounding of Fractions of Dwelling Units

In many zones, the number of dwelling units allowed on the subject property is
determined by dividing the lot size by the number of square feet this code requires
per unit. When this results in a fraction, the number of permitted dwelling units shall
be rounded up to the next whole number (unit) if the fraction of the whole number is
at least 0:66 0.50.

Chapter 117 — PERSONAL WIRELESS SERVICE FACILITIES

117.05 User Guide

This chapter establishes the conditions under which personal wireless service
facilities (PWSF) may locate and operate in different areas of the City. The provisions
of this chapter add to and in some cases supersede the other regulations of this
code. If you wish to install, operate, or alter PWSF in Kirkland, you should read the
provisions of this chapter.

‘ For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

117.30 Prohibited Devices

‘ 1. Except as exempted pursuant to KZC 117.25, PWSF that are not permanently affixed to a
support structure and which are capable of being moved from location to location (e.g., “cell
‘ on wheels”) are prohibited.

14
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2. Towers are prohibited on properties within jurisdiction of the Shoreline Management Act as

set forth in Chapter 83 KZC.

117.35 Permit Required

In all instances, a permit must be obtained from the City before any PWSF may be
constructed on any public or private land or right-of-way, including 1-405, SR 520, and the
Burlington Northern Railroad right-of-way, within the City limits.

117.40 Application Review Process

After the applicant has satisfied the pre-submittal meeting requirements of KZC 117.45, an
application to site a PWSF shall be processed according to the table below. This table does
not include all requirements for PWSF. Additional requirements and standards affecting
design and location of PWSF can be found in KZC 117.65 (PWSF Standards), 117.70
(Equipment Structure Standards), and 117.75 (Screening).

Review Process

Facility Type'

1. Planning Official Decision
(Planning Official issues decision.)

a) Co-location of antennas on existing towers in nonresidential
zones.

b) Attachment of antennas to existing buildings or mechanical
equipment enclosures in a nonresidential zone. See KZC 117.65(7).
c) Attachment of antennas to existing water reservoirs, utility poles,
or other support structures in any zone.” See KZC 117.65(6) and (7).
d) Attachment of antennas to replacement utility poles in any zone,
where the diameter of the replacement pole will not exceed 18 inches
or increase the diameter of the existing pole by more than 50 percent,
whichever is less.? See KZC 117.65(6).

e) Attachment of antennas to existing buildings within a public park,
regardless of zone, if approved by the Park Board.

2. Process | Permit

(Planning Director decision
following public notice and
comment, per Chapter 145 KZC.)

a) Co-location of antennas on existing towers in residential zones,
not resulting in any increase to tower height.

b) New towers in nonresidential zones, not exceeding 40 feet in
height.*

c) Attachment of antennas to replacement utility poles in any zone,
where the diameter of the replacement pole will not exceed 24 inches
or increase the diameter of the existing pole by more than 100
percent, whichever is less.? See KZC 117.65(6).

d) Attachment of antennas to nonresidential buildings, such as
schools or churches, in residential zones, except when located in a
public park.® See KZC 117.65(7).

3. Process lIA Permit
(Hearing Examiner holds public
hearing and issues decision, per
Chapter 150 KZC.)

a) New towers in nonresidential zones, exceeding 40 feet in height.*
b) Attachment of antennas to replacement utility poles in any zone,
where the diameter of the replacement pole will exceed the diameter
of the existing pole by more than 100 percent, or 24 inches,
whichever is less.

c) Attachment of antennas to multifamily residential buildings in
residential zones.®

4. Process lIB Permit
(Hearing Examiner holds public

a) Co-location of antennas on existing towers in residential zones
resulting in an increase in tower height.>

15
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hearing, City Council issues b) New towers in residential zones, not exceeding 40 feet in
decision, per Chapter 152 KZC.) height.>*

c) Departures from standards contained in this chapter, subject to
the limitations of KZC 117.80.

d) Any facility that does not qualify for review as a Planning Official
Decision, Process | permit, or Process IIA permit as listed above.’

Footnotes:

1 Although this table specifically addresses antennas and towers, it is presumed that for each
facility there will be associated equipment structures, and there may be structural alterations
to existing support structures. Such equipment structures and structural alterations shall be
reviewed through the same process as the facility with which they are associated, subject to
the limitations of KZC 117.20.

2 Attachment of antennas to existing water reservoirs or other support structures, or to existing
or replacement utility poles, where such attachment results in a height increase to the original
support structure, may be approved only once through the review process indicated. Any
subsequent proposal that would result in a height increase shall be reviewed through Process
I1B.

3 Ifin aresidential zone, the applicant shall demonstrate that a diligent effort has been made to
locate the proposed facility in a nonresidential zone, and that due to valid considerations
including physical constraints or technological feasibility, no other location is available.

4 An application for a new tower shall not be approved unless the applicant demonstrates,
to the satisfaction of the City, that an attempt was made to co-locate the proposed antenna on
an existing structure, and that such attempt was spatially, structurally, or technically infeasible.
New towers are prohibited on properties within jurisdiction of the Shoreline Management Act
as set forth in Chapter 83 KZC.

Chapter 162 — NONCONFORMANCE

162.05 User Guide

This chapter establishes when and under what circumstances nonconforming
aspects of a use or development must be brought into conformance with this code.
You need to consult the provisions of this chapter only if there is some aspect of the
use or development on the subject property that is not permitted under this code.

For properties within jurisdiction of the Shoreline Management Act, see Chapter 83
KZC.

162.35 Certain Nonconformances Specifically Regulated

7. Nonconforming Height, Yards, and View Corridors

16
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Any structural alteration of a roof or exterior wall which does not comply with
height, required yard, or view corridor standards will require that the
nonconforming height, setback or view corridor be brought into conformance.
Excepted from this section is the repair or maintenance of structural members.
For properties within jurisdiction of the Shoreline Management Act, see Chapter
83 KZC.-

8. Nonconformances to Design Requlations in Design Districts

Nonconformances to the design regulations of Chapter 92 KZC are governed by
Chapter 142 KZC.

109. Personal Wireless Service Facilities

Existing or nonconforming personal wireless service facilities are governed by
KZC 117.15, New and Existing Facilities. For properties within jurisdiction of the
Shoreline Management Act, see Chapter 83 KZC.

2110. Vehicular Access Easement or Tract Standards

Nonconforming access easements and tracts are governed by KZC 105.10(2)(i).

2211. Nonconforming Paddock Areas

a. Paddock areas as required under KZC 115.20 must be brought into
conformance if a proposed alteration or replacement of an existing dwelling
unit on the subject property in any 12-month period exceeds 50 percent of the
replacement cost of that dwelling unit.

b. See KZC 162.45, Prohibition on Increasing Nonconformance, for proposed
modifications, alterations, or replacements of any other improvements on the
subject property.

1312. Any Other Nonconformance

If any nonconformance exists on the subject property, other than as specifically
listed in the prior subsections of this section, these must be brought into
conformance if:

a. The applicant is making any alteration or change or doing any other work in a
consecutive 12-month period to an improvement that is nonconforming or
houses, supports or is supported by the nonconformance, and the cost of the
alteration, change or other work exceeds 50 percent of the replacement cost
of that improvement; or

b. The use on the subject property is changed and this code establishes more

stringent or different standards or requirements for the nonconforming aspect
of the new use than this code establishes for the former use.
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PUBLICATION SUMMARY
OF ORDINANCE NO. 4252

AN ORDINANCE OF THE CITY OF KIRKLAND ADOPTING
MISCELLANEOUS AMENDMENTS TO ORDINANCE NO. 3719, THE
KIRKLAND ZONING ORDINANCE, AND MAKING THE ZONING
ORDINANCE COMPATIBLE WITH THE NEWLY ADOPTED SHORELINE
MASTER PROGRAM.

Section 1. Adopts various amendments to the Kirkland
Zoning Code which make the Zoning Code compatible with the newly
adopted Shoreline Master Program Update.

Section 2. Provides a severability clause for the Ordinance.

Section 3. Provides that the Ordinance may be subject to
the disapproval jurisdiction of the Houghton Community Council.

Section 4. Authorizes publication of the Ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as August 4, 2010.

Section 5. Provides that a certified copy of the Ordinance
shall be provided to the King County Department of Assessments.

The full text of this Ordinance will be mailed without charge to
any person upon request made to the City Clerk for the City of
Kirkland. The Ordinance was passed by the Kirkland City Council at its
meeting on the 3rd day of __ August , 2010.

I certify that the foregoing is a summary of Ordinance
4252 approved by the Kirkland City Council for summary
publication.

City Clerk-
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