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RESOLUTION R -  3430 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING AND AUTHORIZING THE MAYOR TO SIGN ON BEHALF OF 
THE CITY OF KIRKLAND, A SOLID WASTE MANAGEMENT INTERLOCAL 
AGREEMENT BETWEEN THE CITY OF KIRKLAND AND K I N G  COUNTY. 

Whereas, K ing County and t h e  City o f  K i  r k l a n d  a re  
each au thor i zed ,  pursuant t o  RCW 39.34, t o  e n t e r  i n t o  a  
I n t e r l  oca l  Agreement f o r  coope ra t i ve  management o f  so l  i d  
waste and i t s  d i  sposal , and 

Whereas, bo th  p a r t i e s  d e s i r e  t o  do so i n  con junc t i on  
w i t h  o t h e r  c i t i e s  w i t h i n  K ing County i n  o r d e r  t o  p rov i de  
county  wide so l  i d  waste management and d i  sposal , i n  
accordance w i t h  t h e  so l  i d  waste management p r i o r i t e s  o f  
t h e  S t a t e  o f  Washington, e s t a b l i s h e d  pursuant  t o  Chapter 
70.95 Revised Code o f  Washington, now, t h e r e f o r e ,  

Be it reso lved  by t h e  C i t y  Counc i l  o f  t h e  C i t y  
K i  r k l a n d  as f o l l o w s :  

Sec t ion  1. The City Counci l  hereby approves i n  
general  , and t h e  Mayor i s  hereby au tho r i zed  and d i r e c t e d  
t o  s i gn  on beha l f  o f  t h e  C i t y  o f  K i  r k l and ,  t h a t  c e r t a i n  
"Sol i d  Waste I n t e r l o c a l  Agreement", i n  f o rm  s u b s t a n t i a l l y  
s i m i l a r  t o  t h e  copy o f  which i s  a t tached  t o  t h e  o r i g i n a l  
o f  t h i  s  Resol u t  i on, and by t h i  s  r e fe rence  i nco rpo ra ted  
here in .  

Sec t i on  2. Conformed o r  c e r t i f i e d  cop ies  o f  s a i d  
agreement s h a l l  be f i l e d  w i t h  t h e  K i r k l a n d  City C le r k ,  
w i t h  t h e  C le r k  o f  t h e  K i  ng County Counci 1  , and w i t h  t h e  
Secre ta ry  of S t a t e  o f  t h e  S t a t e  o f  Washington. 

Passed by m a j o r i t y  vo te  o f  t h e  K i r k l a n d  C i t y  Counc i l  
i n  r e g u l a r ,  open meet ing t h i s  21st day o f  June , 
1988. 

Signed i n  a u t h e n t i c a t i o n  t he reo f  t h i s  21st day of 
June 9 1988'0 

ATTEST : 



MODEL 

S o l i d  Waste I n t e r l o c a l  Agreement 

This Agreement i s  entered i n t o  between King County, a  p o l i t i c a l  subd iv i s ion  o f  

the State o f  Washington and , a 'mun ic ipa l  

corpora t ion  of the  Sta te  of Washington, h e r e i n a f t e r  r e f e r r e d  t o  as "County" 

and "C i t y "  respec t i ve l y .  This  Agreement has been author ized by the  

l e g i s l a t i v e  body o f  each j u r i s d i c t i o n  pursuant t o  formal a c t i o n  as designated 

below: 

King County: Ordinance No. 

City: 

PREAMBLE 

This Agreement i s  entered i n t o  pursuant t o  chapter  39.34 RCW f o r  the  purpose 

o f  cooperat ive management o f  s o l i d  waste i n  K ing  County. It i s  the  i n t e n t  o f  

the  p a r t i e s  t o  work coopera t i ve l y  i n  e s t a b l i s h i n g  a  s o l i d  waste management m p l a n  pursuant t o  Chapter 70.95 RCW and w i t h  emphasis on the  es tab l i shed  

p r i o r i t i e s  f o r  s o l i d  waste management o f  waste reduct ion ,  waste recyc l i ng ,  

engergy recovery o r  i n c i n e r a t i o n ,  and 1  and f i  11 ing. The p a r t i e s  p a r t i c u l a r l y  

support waste reduc t i on  and r e c y c l i n g  h a x o r x k i n w  w&h #te -144 was& 

& @ z r J O &  a\& I h e  pa&ias== and s h a l l  cooperate t o  achieve the  goals .fw - - 
w s &  r e & c M o u - a d  r e c p c l A p  be es tab l i shed  by the  comprehensive so l  i d  waste 

management p l  an. 

The p a r t i e s  acknowledge t h e i r  i n t e n t  t o  meet o r  surpass a p p l i c a b l e  

environmental standards w i t h  regard t o  the  s o l  i d  waste system. The p a r t i e s  

agree t h a t  equ iva len t  customer classes should rece i ve  equ iva len t  bas ic  

services. 

For purposes of t h i s  Agreement the f o l l o w i n g  d e f i n i t i o n s  s h a l l  apply: 



"Basic Services" means serv ices prov ided by the  King County Department o f  

Pub l ic  Works, S o l i d  Waste D iv is ion ,  i n c l u d i n g  the management and handlin$- 

&oragep tl~blspsrta=tiw,+rca6es&i.n~ w dj5pg6it;b of so l  i d  waste. h c k - l d h + t e B  

c99cwr+of=.enwgy= r w o w e e =  fm w c k ~ t w .  

"Comprehensive S o l i d  Waste Management Plan" means the  comprehensive p lan  f o r  

sol i d  waste management as requ i red  by RCW 70.95.080. 

"Designated I n t e r l o c a l  Forum" means a  group formed pursuant t o  the  Forum 

I n t e r l o c a l  Agreement comprised o f  representa t ives  o f  unincorporated K ing  

County designated by the King County Counci l ,  representa t ives  o f  the City o f  

Sea t t l e  designated by the C i t y  o f  Seat t le ,  and representa t ives  o f  o t h e r  

incorporated c i t i e s  and towns w i t h i n  King County t h a t  a re  s ignators  t o  the  

Forum I n t e r 1  ocal Agreement. 

"Disposal " means the  f i n a l  t reatment,  u t i l  i z a t i o n ,  processing, depos i t ion ,  o r  I 
i n c i n e r a t i o n  o f  s o l i d  waste b u t  s h a l l  n o t  i nc lude  waste reduct ion  o r  waste 

recyc l  i ng as de f ined here i  n. 

"Divers ion"  means the  d i r e c t i n g  o r  p e r m i t t i n g  t h e  d i r e c t i n g  o f  so l  i d  waste t o  

disposal s i t e s  o the r  than the  d isposal  s i t e  designated by King County. 

"Energy/Resource Recovery" means " the  recovery o f  energy i n  a  usable form from 

mass burn ing  o r  re fuse der ived fue l '  i n c i n e r a t i o n ,  p y r o l y s i s  o r  any o the r  means 

of us ing  the  heat  o f  combustion of s o l i d  waste t h a t  invo lves  h igh  temperature 

(above 1200 degrees F ) processing . " (WAC 1  73-304-1 00) 

"Moderate Risk Waste" means ( a )  any waste t h a t  e x h i b i t s  any o f  t he  

c h a r a c t e r i s t i c s  o f  hazardous waste b u t  i s  exempt from r e g u l a t i o n  under t h i s  

chapter s o l e l y  because the waste i s  generated i n  q u a n t i t i e s  below the  

th resho ld  f o r  r e g u l a t i o n  and (b )  any household wastes which are  generated from 

the disposal o f  substances i d e n t i f i e d  by the  department as hazardous household 

substances." (RCW 70.105.010) 



"So l i d  Waste" means a1 1 pu t resc ib le  and nonputresc i  b l e  so l  i d  and semisol i d  

wastes, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  garbage, rubbish,  ashes, i n d u s t r i a l  

wastes, s w i l l ,  demol i t ion  and cons t ruc t i on  wastes, abandoned veh ic les  o r  p a r t s  

thereof ,  and discarded commodities b u t  s h a l l  n o t  i n c l u d e  dangerous, hazardous 

o r  extremely hazardous waste. 

"System" means King County's system o f  s o l i d  waste t r a n s f e r  s t a t i o n s ,  r u r a l  

and reg iona l  1 a n d f i  11 s, energy/resource recovery and processing f a c i  1 i ti es as 

au thor ized by RCW 36.58.040, and as es tab l i shed  pursuant t o  the  approved K ing  

County Comprehensive S o l i d  Waste Management Plan. 

"Waste Recycl ing" means " reusing waste m a t e r i a l s  and e x t r a c t i n g  va luab le  

ma te r ia l s  from a waste stream." (RCW 70.95.030) 

"Waste Reduction" means reducing the amount o r  type of waste generated b u t  

s h a l l  n o t  i nc lude  reduct ion  through energy recovery o r  i n c i n e r a t i o n .  

" L a n d f i l l "  means a d isposal  f a c i l i t y  o r  p a r t  o f  a f a c i l i t y  a t  which waste i s  

p laced i n  o r  on land and which i s  n o t  a l a n d  t rea tment  f a c i l i t y . "  

11. PURPOSE 

The purpose o f  t h i s  Agreement i s  t o .  e s t a b l i s h  t h e  r e s p e c t i  we r e s p o n s i b i l i t y  o f  

the p a r t i e s  i n  a s o l i d  waste management system which inc ludes,  b u t  i s  n o t  

l i m i t e d  to :  Planning, waste reduct ion,  recyc l i ng ,  and d isposal  o f  mixed 

municipal s o l i d  waste, i n d u s t r i a l  waste, demo1 i t i o n  deb r i s  and a1 1 o t h e r  waste 

defined as so l  i d  waste by RCU 70.95.030. and moderate r i s k  waste as de f i ned  i n  

RCW 70.105.010. 

111. DURATION 

This Agreement s h a l l  become e f f e c t i v e  on Ju l y ,  & n ~ r y = = &  1988, and s h a l l  - 
remain i n  e f f e c t  through June 30, &mber 31,20298. - 



I V .  APPROVAL 

This Agreement s h a l l  be submitted t o  the Washington Sta te  Department o f  

Ecology fo r  i t s  approval as t o  a l l  mat ters w i t h i n  i t s  j u r i s d i c t i o n .  Th is  

Agreement s h a l l  be f i l e d  w i t h  the C i t y  Clerk,  w i t h  the  Clerk o f  t he  K ing  

County Council and w i t h  the Secretary o f  S ta te  o f  t he  Sta te  o f  Washington. 

V.  REVIEW AND RENEGOTIATION 

5.1 E i t h e r  p a r t y  may request  review and/or r e n e g o t i a t i o n  of any p r o v i s i o n  o f  

t h i s  Agreement o the r  than those s p e c i f i e d  i n  Sect ion 5.2 below d u r i n g  the  

six-month per iod  immediately preceding the f i f t h  anniversary o f  t he  e f f e c t i  we 

date o f  t h i s  Agreement and du r ing  the  s i x  month p e r i o d  immediately preceding 

each succeeding f i f t h  year anniversary the rea f te r .  Such request  must be i n  

w r i t i n g  and must spec i f y  the p r o v i s i o n ( s )  o f  t he  Agreement f o r  which 

rev iew/ renegot ia t ion  i s  requested. Review and/or renego t ia t i on  pursuant  t o  

I 
such w r i t t e n  request  s h a l l  be i n i t i a t e d  w i t h i n  t h i r t y  days of s a i d  r e c e i p t .  

5.2 Review and/or r e n e g o t i a t i o n  s h a l l  n o t  i n c l u d e  t h e  issues of system r a t e s  ' 

and charges, waste stream c o n t r o l  o r  d i v e r s i o n  unless agreed by bo th  p a r t i e s .  

5.3 I n  the event the p a r t i e s  are n o t  able t o  mu tua l l y  and s a t i s f a c t o r i l y  

reso lve  , the  issues s e t  f o r t h  i n  s a i d  request  w i t h i n  s i x  months from t h e  date  

of r e c e i p t  o f  s a i d  request,  e i t h e r  i a r t y  may u n i l a t e r a l l y  request  t he  Forum t o  

review the issues presented and issue a  w r i t t e n  recommendation w i t h i n  n i n e t y  

days o f  r e c e i p t  o f  s a i d  request  by the  Forum. Review of s a i d  request  s h a l l  be 

pursuant t o  the procedures s e t  f o r t h  i n  the I n t e r l o c a l  Agreement c r e a t i n g  the  

Forum and pursuant t o  the Forum's bylaws. The w r i t t e n  dec is ion  o f  the Forum 

s h a l l  be advisory t o  the p a r t i e s .  

5.4 Notwi thstanding any o the r  p r o v i s i o n  i n  t h i s  paragraph t o  t h e  cont rary ,  

the p a r t i e s  may, pursuant t o  mutual agreement, modi fy  o r  amend any p r o v i s i o n  

of t h i s  Agreement a t  any t ime du r ing  the term o f  s a i d  Agreement. 



V I .  GENERAL OBLIGATION OF PARTIES 

6.1 KINGCOUNTY 

a. llanagement. K ing County agrees t o  p rov ide  county-wide so l  i d  waste 

management serv ices  f o r  waste generated and c o l l e c t e d  w i t h i n  j u r i s d i c t i o n s  

pa r t y  t o  t h i s  Agreement. The County agrees t o  dispose o f  o r  designate 

d isposal  s i t e s  f o r  a l l  so l  i d  waste i n c l u d i n g  moderate r i s k  waste generated 

and/or c o l l e c t e d  w i t h i n  the  corperate 1  i m i  t s  o f  the C i t y  which i s  del i v e r e d  t o  

King County i n  accordance w i t h  a l l  app l i cab le  fede ra l ,  s t a t e  and l o c a l  

environmental h e a l t h  laws, ru les ,  o r  regu la t i ons .  

b. Planning. King County s h a l l  serve as the p lann ing  a u t h o r i t y  w i t h i n  

King County fo r  s o l i d  waste i n c l u d i n g  moderate r i s k  waste b u t  s h a l l  n o t  be 

responsib le f o r  p lann ing  f o r  hazardous o r  dangerous waste o r  any o the r  

p lanning r e s p o n s i b i l i t y  t h a t  i s  s p e c i f i c a l l y  designated by Sta te  o r  Federal 

s ta tu te .  

c. Operation. King County s h a l l  be o r  s h a l l  designate o r  au tho r i ze  the  

opera t ing  a u t h o r i t y  f o r  t r a n s f e r ,  processing and d isposal  f a c i  1  i t i e s ,  

i n c l u d i n g  pub1 i c  l a n d f i l l s  ,waste reduct ion  o r  r e c y c l i n g  f a c i l i t i e s  and energy 

resource recovery f a c i l i t i e s  as w e l l  as c losu re  and pos t -c losure  

r e s p o n s i b i l i t i e s  f o r  l a n d f i l l s  which are  o r  were operated by K ing  County. 

d, C o l l e c t i o n  Service. King County s h a l l  n o t  p rov ide  s o l i d  waste 

co l  l e c t i o n  serv ices w i t h i n  the  corporate 1  im i  t s  of t h e  City, un less  pe rm i t t ed  

by law and agreed t o  by both p a r t i e s .  

e. Support and Assistance. King County s h a l l  p rov ide  support  and 

techn ica l  ass is tance t o  the City if the City seeks t o  e s t a b l i s h  a  waste 

reduct ion  and r e c y c l i n g  program compatible w i t h  the County waste reduc t i on  and 

r e c y c l i n g  plan. The County s h a l l  develop educat ional  m a t e r i a l s  r e l a t e d  t o  

waste reduct ion  and r e c y c l i n g  and s t r a t e g i e s  f o r  maximizing the usefu lness of 

the ma te r ia l s  and w i l l  make these a v a i l a b l e  t o  the City f o r  i t s  use. 

A1 though, the  County w i l l  n o t  be requ i red  t o  p rov ide  a  p a r t i c u l a r  l e v e l  of 

support o r  fund any C i t y  a c t i v i t i e s  r e l a t e d  t o  waste reduc t i on  and recyc l i ng ,  

King County in tends  t o  move forward aggress ive ly  t o  e s t a b l i s h  waste reduc t i on  

and r e c y c l i n g  programs. 

f. Forecast. The County s h a l l  develop waste stream fo recas ts  as p a r t  o f  

the  comprehensive p lanning process and assumes a1 1 r i s k s  r e l a t e d  t o  facill t y  

s i z i n g  based upon such forecasts.  



g. F a c i l i t i e s  and Services. County f a c i l i t i e s  and serv ices i n c l u d i n g  

waste reduct ion  and r e c y c l i n g  sha l l  be prov ided pursuant t o  t he  comprehensive 

sol i d  waste plan. A11 personal and r e a l  p roper ty  acqui red by King County f o r  

s o l i d  waste management system purposes s h a l l  be the  proper ty  o f  King County. 

6.2 CITY. 

a. C o l l e c t i o n .  The City, an e n t i t y  designated by the  C i t y  o r  such o the r  

e n t i t y  as i s  au thor ized by s t a t e  law s h a l l  serve as ope ra t i ng  a u t h o r i t y  f o r  

sol  i d  waste c o l l e c t i o n  serv ices  provided w i t h i n  the  C i t y ' s  corporate 1  i m i  t s .  

b. Disposal.  The C i t y  s h a l l  by ordinance designate the County d isposal  

systeni f o r  t he  d isposal  o f  a l l  s o l i d  waste i n c l u d i n g  moderate r i s k  waste 

generated and/or c o l l e c t e d  w i t h i n  the  corpora te  l i m i t s  o f  the C i t y  and s h a l l  

au thor ize  the  County t o  designate d isposal  s i t e s  f o r  the  d isposal  o f  a1 1  so l  i d  

waste i n c l u d i n g  moderate r i s k  waste generated o r  c o l l e c t e d  w i t h i n  the 

corporate l i m i t s  o f  the C i t y ,  except f o r  s o l i d  waste which i s  e l i m i n a t e d  

B 
through waste reduct ion  o r  waste r e c y c l i n g  a c t i v i t i e s  cons i s ten t  w i t h  the  

Comprehensi we S o l i d  Waste Clanagement Plan. No so l  i d  waste generated o r  

c o l l e c t e d  w i t h i n  the City may be d i v e r t e d  from the  designated d isposal  s i t e s  . 

w i thou t  County approval . 

V I I .  COUNTY SHALL SET DISPOSAL RATES AND 

OPERATING RULES FOR DISPOSAL 

I n  e s t a b l i s h i n g  o r  amending d isposal  ra tes  f o r  system users, the  County may 

adopt and amend by ordinance ra tes  necessary t o  recover  a l l  cos ts  o f  ope ra t i on  

i n c l u d i n g  the cos ts  of  handl ing, processing, d isposa l ,  defense and payment o f  

c laims, c a p i t a l  improvements, opera t iona l  improvements and the  c losu re  o f  

l a n d f i l l s  which a r e  o r  were operated by King County. King County s h a l l  

e s t a b l i s h  classes o f  serv ice  f o r  bas ic  s o l i d  waste management serv ices  and by 

ordinance s h a l l  e s t a b l i s h  r a t e s  f o r  users o f  each c lass .  



the C i t y  and s h a l l  have the r i g h t  and duty  t o  defend t h e  C i t y  through t h e  

County's a t to rneys  aga ins t  any and a l l  c la ims a r i s i n g  o u t  o f  t he  County's 

operat ions and t o  s e t t l e  such claims, recogn iz ing  t h a t  a l l  cos ts  i n c u r r e d  by 

the County thereby are  system cos ts  which must be s a t i s f i e d  from disposal  

ra tes  as prov ided i n  s e c t i o n  V I I  here in.  I n  p r o v i d i n g  such defense o f  t he  

C i ty ,  the County s h a l l  exerc ise  good f a i t h  i n  such defense o r  se t t lement  so as 

t o  p r o t e c t  the C i t y ' s  i n t e r e s t .  For purposes o f  t h i s  sec t i on  "claims a r i s i n g  

ou t  o f  the County's opera t ions"  s h a l l  i nc lude  c la ims a r i s i n g  o u t  the 

ownership, c o n t r o l ,  o r  maintenance o f  the  system, b u t  s h a l l  n o t  i nc lude  c la ims 

a r i s i n g  o u t  o f  the  C i t y ' s  opera t ion  o f  motor veh i c les  i n  connect ion w i t h  the  

system o r  o the r  a c t i v i t i e s  under the  c o n t r o l  o f  the  City which may be 

i nc iden ta l  t o  the County's operat ion.  

8.2 I f  the County i s  n o t  neg l igent ,  the  City s h a l l  h o l d  harmless, indemni fy  

u and defend the  County f o r  any proper ty  damages o r  personal i n j u r y  caused i n  

p a r t  o r  i n  whole by t h e  C i t y ' s  neg l i gen t  f a i l u r e  t o  comply w i t h  the  p rov i s ions  

o f  Sect ion 8.5.a. 

8.3 ' I n  t he  event the  County ac ts  t o  defend the  City aga ins t  a  claim, t he  

C i t y  s h a l l  cooperate w i t h  the County. 1.n the event  t he  C i t y  a c t s  t o  defend 

the County, the  County s h a l l  cooperate w i t h  the  City. 

8.4 For purposes o f  t h i s  sect ion,  references t o  City o r  County s h a l l  be 

deemed t o  i nc lude  the  o f f i c e r s ,  employees and agents of e i t h e r  par ty ,  a c t i n g  

w i t h i n  the scope o f  t h e i r  a u t h o r i t y .  

8.5.a. A11 waste generated o r  c o l l e c t e d  from w i t h i n  the  corpora te  1  i m i  t s  of  

the City which i s  d e l i v e r e d  t o  the  system f o r  d isposal  s h a l l  be i n  compliance 

w i t h  the resource conserva t ion  and recovery ac t ,  as amended ( 4 2  U.S.C. 6901 e t  

seq. ), RCW 70.95, K ing  County Board o f  Heal th Rules and Regulat ions No. 8, and 

a1 1  o ther  app l i cab le  fede ra l ,  s t a t e  and l o c a l  environmental h e a l t h  laws, r u l e s  

o r  regu la t ions .  



8.5.b. The County s h a l l  p rov ide  the C i t y  w i t h  w r i t t e n  n o t i c e  o f  any v i o l a t i o n  

of t h i s  p rov is ion .  Upon such not ice ,  the City s h a l l  take immediate steps t o  

remedy the v i o l a t i o n ,  and prevent s i m i l a r  f u t u r e  v i o l a t i o n s ,  t o  the  reasonable 

s a t i s f a c t i o n  of King County which may i nc lude  b u t  n o t  be l i m i t e d  t o  removing 

the  waste and d ispos ing  o f  i t  a t  an approved f a c i l i t y .  I f ,  i n  good f a i t h ,  the 

C i t y  disagrees w i t h  the  County regarding the v i o l a t i o n ,  such d i spu te  s h a l l  be 

resolved between the p a r t i e s  i n  Super ior  Court. Each p a r t y  s h a l l  be 

responsib le f o r  i t s  a t t o r n e y ' s  fees and costs. F a i l u r e  o f  the C i t y  t o  take 

the  steps requested by the County pending Super ior  Cour t  r e s o l u t i o n  s h a l l  n o t  

be deemed a v i o l a t i o n  o f  t h i s  agreement; Provided, however, t h a t  t h i s  s h a l l  

n o t  re lease the C i t y  f o r  damages o r  l o s s  t o  the  County a r i s i n g  o u t  o f  t h e  

f a i l u r e  t o  take such steps if the Court f inds  t h a t  t he  City v i o l a t e d  the  

requirements t o  comply w i t h  app l i cab le  laws s e t  f o r t h  i n  t h i s  sec t ion .  

8.6 C i t y  i s  n o t  h e l d  harmless o r  indemni f ied w i t h  regard t o  any l i a b f  l i t y  

a r i s i n g  under 42 USC 5 9601 -9675 (CERCLA) as amended by the  Superfund 

Amendments and Reauthor iza t ion  Act  of 1986 ( S A R A )  o r  as h e r e a f t e r  amended o r  

pursuant t o  any s t a t e  l e g i s l a t i o n  imposing l i a b i l i t y  f o r  cleanup of  

contaminated proper ty ,  p o l l u t a n t s  o r  hazardous o r  dangerous substances. 

I X .  FORUM 

By en te r i ng  i n t o  t h i s  Agreement, the County and City agree t o  e n t e r  i n t o  and 

execute a Forum I n t e r l o c a l  Agreement. Such agreement s h a l l  p rov ide  f o r  t h e  

establ ishment o f  a rep resen ta t i ve  Forum f o r  cons ide ra t i on  and/or de terminat ion  

of issues of p o l i c y  regarding the term and cond i t i ons  o f  t h i s  S o l i d  Waste 

I n t e r l o c a l  Agreement. 

X.  COMPREHENSIVE PLAN 

10.1 King County i s  designated t o  prepare the  comprehensive s o l i d  waste 

management p lan  and t h i s  p lan  s h a l l  inc lude the  C i t y ' s  Sol i d  Waste Management 

Comprehensive Plan pursuant t o  RCW 70.95.080(3). 



10.2 The i n i t i a l  comprehensive p lan  prepared under the  terms of t h i s  

Agreement s h a l l  be submitted t o  the  King County Counci l  and the  designated 

i n t e r l o c a l  Forum by December 31 , 1988. The p lan  s h a l l  be reviewed and any 

necessary r e v i s i o n s  proposed a t  l e a s t  once every th ree  years f o l l o w i n g  t h e  

approval o f  the Comprehensive Plan by the S ta te  Department of Ecology. From 

the e f f e c t i v e  date o f  t h i s  Agreement u n t i l  the  1988 p lan  i s  approved, t h e  1974 

S o l i d  l laste Management Plan as approved i n  1977 by DOE s h a l l  be used t o  meet 

the requirements o f  RCW 70.95.185 as d i r e c t e d  by the  Sta te  Department o f  

Ecology. King County s h a l l  prov ide serv ices and b u i l d  f a c i l i t i e s  i n  

accordance w i t h  the  adopted Comprehensive Plan. 

10.3 The Comprehensive Plan w i l l  promote waste reduc t i on  and r e c y c l i n g  i n  

accordance w i t h  Washington State so l  i d waste management p r i o r i t i e s  pursuant t o  

chapter 70.95 RCW, a t  a minimum. 

10.4 The comprehensive s o l i d  waste management p lan  w i l l  be prepared i n  

accordance w i t h  chapter  70.95 RCW and s o l i d  waste p lann ing  gu ide l i nes  

developed by the Department of Ecology. The p lan  s h a l l  inc lude,  b u t  n o t  be 

l i m i t e d  to :  

a. Descr ip t ions  o f  and p o l i c i e s  regard ing  management p rac t i ces  and f a c i l i t i e s  

requ i red  f o r  hand1 i n g  a1 1 waste types; 

b. Schedules and responsi b i  1 i t i e s  f o r  implement1 ng po l  i c i e s  ; 

c. P o l i c i e s  concerning waste reduct ion,  recyc l i ng ,  energy and resource 

recovery, c o l l  ec t i on ,  t rans fe r ,  long-haul t ranspor t ,  d isposal  , enforcement and 

adrnini s t r a t i o n ;  

d. Operat ional p lan  f o r  t he  elements discussed i n  I tem 3 above. 

10.5 The c o s t  o f  p repara t ion  by King County o f  t he  Comprehensive Plan w i l l  be 

considered a c o s t  o f  the  system and f inanced o u t  o f  the  r a t e  base. 



b. The Comprehensive Plan i s  approved by C i t i e s  represent ing  

three-quarters o f  the  popu la t ion  o f  the  incorpora ted  popu la t ion  o f  

j u r i s d i c t i o n s  t h a t  a re  p a r t i e s  t o  the  Forum I n t e r l o c a l  Agreement. I n  

c a l c u l a t i n g  the  three-quarters, the c a l c u l a t i o n s  s h a l l  consi der o n l y  

those incorpora ted  j u r i s d i c t i o n s  t a k i n g  formal a c t i o n  t o  approve o r  
disapprove the  Plan w i t h i n  120 days o f  r e c e i p t  o f  the Plan. The 120 

day t ime pe r iod  s h a l l  begin t o  run  from r e c e i p t  by an incorpora ted  

j u r i s d i c t i o n  o f  the Forum's recommendation on the Plan, or ,  i f  the  

Forum i s  unable t o  make a  recommendation, upon r e c e i p t  o f  the  

Comprehensi ve P l  an from the  Forum w i  t h o u t  recommendation. 

10.7 Should the  Comprehensive Plan be approved by t he  King County Counci l ,  

bu t  n o t  rece ive  approval o f  three-quarters o f  t he  C i t i e s  a c t i n g  on the  Plan, 

P and should King County and the  C i t i e s  be unable t o  reso l ve  t h e i r  disagreement, 

then the Comprehensive Plan s h a l l  be r e f e r r e d  t o  the Sta te  Department of  

Ecology and the Sta te  Department o f  Ecology w i  11 reso l ve  any d isputes  

regarding P l  an adopt ion and adequacy by approving o r  d i  sapprovi ng the  

Comprehensive Plan o r  any p a r t  thereof .  

10.8 King County s h a l l  determine which c i t i e s  a re  a f fec ted  by any proposed 

amenbent t o  the  Comprehensive Plan. If any C i  ty disagrees w i  t h  such 

determinat ion, then the  City can request  t h a t  t he  Forum determine whether o r  

n o t  t h e  C i t y  i s  a f fec ted .  Such determinat ion s h a l l  be made by a  two - th i rds  

m a j o r i t y  vote o f . a l l  r ep resen ta t i ve  members o f  t h e  Forum. 

10.9 Should King County and the  a f fec ted  j u r i s d i c t i o n s  be unable t o  agree on 

amendments t o  the  Comprehensive Plan, then the proposed amendments s h a l l  be 

re fer red  t o  the  Department o f  Ecology t o  reso l ve  any d isputes  regard ing  such 

amendments. 

10.6 The Comprehensive Plan w i l l  be adopted when the  f o l l o w i n g  has occurred: 

a. The Comprehensive Plan i s  approved by the King County Counci 1  ; and 



10.10 Should there  be any impasse between the p a r t i e s  regarding Plan adopt ion, 

adequacy, o r  consi stency o r  i nconsi stency of any permi t s  o r  programs adopted 

o r  proposed a re  cons i s ten t  w i t h  the Comprehensive Plan, then the  Department o f  

Ecology s h a l l  r eso l ve  s a i d  disputes. 

X I .  FORCE MAJEURE 

The p a r t i e s  a re  n o t  l i a b l e  f o r  f a i l u r e  t o  per form pursuant  t o  t he  terms o f  

t h i s  Agreement when f a i l u r e  t o  perform was due t o  an unforeseeable event 

beyond the c o n t r o l  o f  e i t h e r  pa r t y  t o  t h i s  Agreement. 

X I I .  MERGER 

This Agreement merges and supersedes a l l  p r i o r  nego t i a t i ons ,  rep resen ta t i on  

and/or agreements between the p a r t i e s  r e l a t i n g  t o  t h e  sub jec t  ma t te r  o f  t h i s  

Agreement and c o n s t i  t u t e s  the  e n t i  r e  c o n t r a c t  between the  p a r t i e s  except  w i  t h  

regard t o  the p r o v i s i o n  o f  the Forum I n t e r l o c a l  Agreement. 

X I I I .  WAIVER 

No waiver by e i t h e r  p a r t y  of any term o r  c o n d i t i o n  of t h i s  Agreement s h a l l  be 

deemed o r  construed t o  c o n s t i t u t e  a waiver of any o t h e r  term o r  c o n d i t i o n  o r  

o f  any subsequent breach whether o f : t h e  same o r  a d i f f e r e n t  p r o v i s i o n  o f  t h i s  

Agreement. 

X I V .  THIRD PARTY BENEFICIARY 

This Agreement i s  n o t  entered i n t o  w i t h  t h e  i n t e n t  t h a t  i t  s h a l l  b e n e f i t  any 

o ther  e n t i t y  o r  person except those expressly  descr ibed here in,  and no o t h e r  such 

person o r  e n t i t y  s h a l l  be e n t i t l e d  t o  be t r e a t e d  as a t h i r d  p a r t y  b e n e f i c i a r y  o f  

t h i  s Agreement. 

X V .  SEVERABILITY 

I f  any o f  the p rov i s ions  conta ined i n  t h i s  Agreement a r e  h e l d  i l l e g a l ,  i n v a l i d  o r  

unenforceable, the  remaining prov is ions  s h a l l  remain i n  f u l l  f o rce  and e f f e c t .  



X V I .  NOT ICE  

I N  WITNESS I?IHEREOF t h i s  A g r e e m e n t  h a s  b e e n  e x e c u t e d  by e a c h  p a r t y  o n  t h e  d a t e  s e t  

f o r t h  b e 1  ow: 

C I T Y  K I N G  COUNTY 

RING COUNTY m I V E  

DATE : DATE: 

PURSUANT TO ORDINANCE NO. PURSUANT TO ORDINANCE NO. 

ERK - ST i=LERK - S T  

APPROVED AS TO FORM APPROVED AS TO FORM 

ATTORNEY K I N G  COUNTY D t P U T Y  PROSECUTING ATTORNE'? 

DATE: DATE : 




