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RESOLUTION R-4714

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING A SEWER FACILITY AGREEMENT WITH SINCLAIR THIMIGAN
HOMES AND AUTHORIZING THE CITY MANAGER TO SIGN SAID AGREEMENT
ON BEHALF OF THE CITY OF KIRKLAND.

WHEREAS, the improvement of public health is furthered by adequate
sanitary sewer systems; and

WHEREAS, the Washington State Legislature enacted the Municipal
Water and Sewer Facilities Act (RCW 35.91.010 et seq.) in furtherance of this
goal and authorizing municipalities to enter into agreements of this nature; and

WHEREAS, The City of Kirkland concludes entering into this agreement
will promote this goal; and

NOW, THEREFORE, be it resolved by the City Council of the City of
Kirkland as follows:

Section 1. The City Manager is hereby authorized and directed to
execute on behalf of the City the Sewer Facility Agreement between the City
and Sinclair Thimigan . A copy of this Agreement is attached as Exhibit A.

Passed by majority vote of the Kirkland City
Council in open meeting this 15th_ day of _July , 2008.

Signed in authentication thereof this _15thiay of _ July ,2008
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AYOR

Attest:

City Slerk




EXHIBIT A

o
£ @ SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER
Gad 3591 REVISED CODE OF WASHINGTON

THIS AGREEMENT made and entered into this day, pursuant to RCW Chapter 35.91, between the

City_ of Kijrkland,_a non-charter optional code city, hereinafter referred to as “City" and
Sine IQ Tl | hm{g‘gn Hgmg < hereinafter referred to as “Developer”:

WITNESSETH

Section 1. Developer does hereby agree to construct, at its sole expense, the SEWER
FACILITIES described in EXHIBIT _{ | attached hereto and by this reference incorporated herein, all
in accordance with the specifications and standards of the City of Kirkland pertaining to sewer

construction and installation.

Section 2, Upon completion of said sewer facilities to the satisfaction of the Kirkland
Director of Public Works, and acceptance thereof by the City of Kirkland, said facility shall become the
property of the City of Kirkland and a part of its sewer system with full power of the City of Kirkland to
charge for its use such sewer connection and service rates and charges as the City of Kirkland may be
authorized by law to establish, and all further maintenance operation costs of said facility shall be borne

by the City of Kirkland.

Section 3. The benefit area to be served by said facility is described and designated on
EXHIBIT _e__ attached to this agreement and by this reference incorporated herein. Said Exhibit is a
map showing the total !geneﬁt area and delineating thereon that portion of the benefit area owned by
Developer. EXHIBIT attached to this agreement and by this reference incorporated herein is a
listing of each lot or parcel within the benefit area including the lot or parcel legal description and the lot
of parcel's "pro rata share" of the cost of construction of the sewer facilities. EXHIBIT identifies
those lots or parcels owned by Developer and not subject to the provisions of Section 4 of this agreement.

Section 4. Any owner of any real property located within the benefit area (other than those
properties designated in EXHIBIT as Developer's properties) who shall hereafter tap into or use

said sewer facility (including not only connecting directly into, but also to users connecting laterals or
branches connected thereto) shall, prior to such tap in or use, pay to the City of Kirkland, in addition to
any connection or other change required by the ordinances of the City of Kirkland to be paid upon
connecting to a sewer facility, their fair pro rata share of the cost of construction of said facility.

Section 5. For the purposes of determining such_ "fair pro rata share” the cost of
construction of said facility shall be considered to be $j3,:l_(3.£|_. provided, however, the City may

adjust said cost to reflect the true and final cost of construction of said facility. The “FAIR PRO RATA
SHARE” of the cost of construction as designated on EXHIBIT _&&, , and is hereby approved by the

City of Kirkland.
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Section 6. Within sixty (60) days after receipt by the City of any “fair pro rata share,” the
City shall disburse said sum, less fifteen (15) percent thereof to be retained by the City of Kirkland to
cover costs of _ administering the provisions of this agreement, to Developer at

0

1h S¢ 4 until such time as Developer shall have received the total

sum of $ or the expiration of fifteen (15) years from the date of this agreement,
whichever event shall first occur. Thereafter, any amount of charge made or received by the City to tap

into or use said facility shall be retained by the City. It shall be the duty of the Developer to advise the City
of any change in the Developer’'s mailing address.

Section 7. The provisions of this agreement shall not be effective as to any owner of real
property designated in  EXHIBIT .&X__, other than Developer, until such time as this agreement shall
have been recorded in the Office of the King County Department of Elections and Records and then only
as to such real property owners as tap into or connect into said facility subsequent to such recording. City
shall not be required to disburse any “fair pro rata share” to Developer which may not be lawfully
collected from such real property owner at the time said real property taps into or connects to said

facility.

Section 8. In the event the cost, or any part thereof, of a or sewer improvement, whether
local or general, is or will be assessed against the owners of real property and such improvement will be
connected into or will make use of the facility constructed pursuant to this agreement and the cost
thereof was not contributed to by the owners of said real property, there shall be included in the
Engineer's estimate for the hearing or any such improvement, separately itemized, and in such
assessments, a sum equal to the amount provided for in this agreement as a fair pro rata share due from
such owners in accordance with the provisions of this agreement. ‘

Section 9. No person, firm, or corporation, other than Developer's, as to the real property
identified as owned by Developer in EXHIBIT hereto, shall be granted a permit or authorized to

tap into or use said facility or extensions thereof without first paying their fair pro rata share as herein
provided.

DATED at Kirkland, Washington, this day of

CITY OF KIRKLAND: DEVELOPER:

CITY MANAGER FOR THE City of Kirkland
KIRKLAND WHO IS AUTHORIZED TO

EXECUTE THIS AGREEMENT ON By:
BEHALF OF SAID CITY BY VIRTUE
OF RESOLUTION NO. By:
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EXHIBIT 1
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Bodman Short Plat Latecomer’s Assssament Roll

EXHIBIT 2

y 2 18
M2bie H Tamura 10601[PETTITSHC
1 [e74370.0070 |125 Ave NE Kinand, [GROVEKIRLAND 1488 |  57.499] 1ed00] s7.408] s7.045.17] seesore] s1ae0s0s] s106006] $208420
/A 98033 .83 FT OF 15 .
P
[bro & Nevzela Plavcie
2 [esro0ats [1452 128mAveNE  |CROVEKRILANDSAN u.oool u.oool u.ooo, $6.840.47 ss,m.ss' sa.m.nq s7.098.48 81.270.32,
\irktand, WA 88033
" LESS 8 15 FT THOF
Karl & Amy Garlick PETTITSHC.
3 [er4370-0308 {10604 126t Ave NE KIRKLAND § 75 ws00] 10500 10500 $5.437.10] s$1.20451] ssssier| ssavaer]  seszrs
Iridand, WA £8033 OF W140 FT
W.Ouger  JPETTS AC ALDER
4 [o743700310 {12831 NE 107 Placa fOROUERCRMUNOLOTZ | yg 400l oge3]  gsea| secasas] sricaus) ssest] seezrar]  sssese
Kirkiand, WA 83033 AF 7810160068
[*]
LOT 7 KIRILAND SP
PLO5-00049 REC
Brizn & Donna
5 |oraaroasse |10823 1zethave NE  [ETIZIOOOIBSOSE | gy, of nsa]  sooo] s1asez] s13mse| $13527]  s20034
irkiand, WA 98033
" 158 ALL LOT 18 TGW S
1.68 FTLOT17SDBILX ¢
SO PLAT
PETTITS H C ALDER
GROVE KIRKLAND LOT
UND INT IN TRX
Morkt Homos ansmm
¢ |erasroosaz [13023NE 700 Piace o013 80 8P mooﬁ 7200] 7200] syse2se|  seazed| se3ssas] sazozes sm.auh
1Grdend, WA 88033
. [BEING N 32.88 FT OF LOT
158 ALLLOT 18 TGW S
1.68 FTLOT 17 SDBIX 4
56 PLAT
g T
(GROVE KIRKLAND LOT 5
UND INT IMTR X
Merkt Homes [KIRKLAND SP#SPL0S-
7 |erasroosss |13023 nE 700 Pisce 0013 8D 5P 1201 720  7201] saseric]  seds3s] sedt0a4] $374887]  sesrsy
Kridand, WA 0033 20590001
. BEING N 32.68 FT OF LOT
158 ALLLOT 18 TGW S
[31.68 FTLOT 17 SDBLX 4
PLAT
GROVE KIRKLAND LOT 4
UND INTINTR X
Mert Homes [KIRKLAND SP#5PLOS-
6 |ereazo-0089 [13023 NE 70M Prace S oee00013 S0P 1246|746 7748 sa78071]  sasssel u.meaﬁ sase2s2| 70285
Kirkiand, WA 88033 2058000
* BEING N 32.68 FT OF LOT
1SS ALLLOT 18 TGW S
[31.83 FTLOT 17 SDBIK 4
ISDPLAT
PETTITS HC ALDER
KIRKLAND LOT 3
UND INTINTRX
Mark Homes KIRKLAND SPRSPLOS-
9 [s74370-0088 [13023 NE 70th Place 0013 SOSP e.wH es41] 854 s320047 srsese] saesevs] sasesze]  ssasst
ladsend, WA D033 [S0T2SaNOta S0 8P
15 8ALLLOT 16 TGW S
1.63FTLOT 17 SOBLK 4
SD PLAT
H
KIRKLAND LOT 2
UND INT INTRX
[Merit Homas nsam
10 6743700357 [13023 NE 708 Prace o013 SO SP 7.200 7.zooﬁ r200] sasazsel  ssv2m| $4.35539 ss.m.oaﬁ $853.31
WA 68033
) BENG N 32.69 FT OF LOT
158 ALLLOT16TGW S
[31.83FTLOT17SOBLK 4
T
KIRKLAND LOT ¢
UND INT INTRX
Mesit Homes IKIRKLAND SP #SPLOS-
11 [era3r0-0385 {13023 NE 7000 Prace 05000013 50 5 7.200 oH 7.200 sooo]  sma2m1]  sazes sror.ssH $124.%
Kiekdand, WA 98033
) N 3269 FT OF LOT
158 ALLLOT 10 TGW 3
1.6IFTLOT 17 SOBLK4
SD PLAT

.’ ‘;l' .il!ts. (.71‘ ’. '(>’EY.. -mlm

1 of the Cost Per Squars Fool of Sewss Conshuction

t Per Square Foot r
Survey * SZW.WﬁﬁdTMMSMEMWNTMWWWM)
Engingoring Cost $1.500.00[25% of Total Coxt Shatt ba bome by the Total Goneral Bonctit Asos (TGBA)
! $70,962.21 tho folowing aro cost por square foot for sach bendifit scoa;
[Overtay Cost $13,828.00/((75%)x(Total Cost/TDBA}) » .75 x $08,419.01/ 150,873 = 0.489248]
0.115668

$10,130.80K(25% bqTotal CosUTGBA] = .25 x $68,416.01 /212,712 =

S|
i
g



EXHIBIT 3

Bodman Shost Plat Developers Assessmaent Roll

PETTITS H C ALDER GROVE
KIRKLAND LOT 6 KIRKLAND
PESPLOG-00002
REC#20080125900014 SDSPDAF- | 27,956
ALL LOT 3 TGW LOT 4 LESS S 75
FT OF W 140 FT

PETTITS H C ALDER GROVE
Fiad o 38,456] 38,456) 38.45“ $16,614.51 34.448.1ZJ 323,262.83j $18,773.24}

27,0561 $13.67741] $3,233.61] $16,911.02] $14,374.36] $2,536.

12 [874370-0305

12360 NE 8th St #100
Beollovue, WA 88005

Sinclalr Thimgan KIRKLAND LOT 1 KIRKLAND
Homes nc
13 |874370.0304 | oneh NE Bth St #100 |RECH20050125900014 SO SP DAF- $3,489.39]
ALL LOT 3 TGW LOT 4 LESS § 75

Belavuo, WA 98005 OF W 140 FT

[TovaLs T 66,412] 66,412] 66,412] $32,491.99] $7,681.73] $40,173.65] $34,147.60] $6,026.05




